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OWING TO THE PRESSURE ON OUR COLUMNS by 
the report of the late meeting of the New York State 
Bar Association, some of our general features are con- 
siderably abridged in this issue, and we were obliged to 
omit one or two features in connection with the work of 
the Bar Association of this State which we had prepared 
for insertion in this number. 


























THE BILL PROVIDING FOR UNIFORM EXAMINATIONS 
for admission to the bar, prepared and urged by the New 
York State Bar Association, has been reported favorably 
by the Assembly committee. It is a measure excellent 
in terms, imperatively demanded by the best interests of 
the profession and cordially approved by the chief judge 
of the court of appeals and the barin general. No per- 
sonal or partisan consideration should be allowed to in- 
fluence any legislator, especially one who is a lawyer, 
against the bill, which is not only in the interests of the 
lawyer but of the client. 





IN THE NOMINATION AND CONFIRMATION OF ED- 
WARD D. WHITE, of Louisiana, as associate justice of 
the supreme court of the United States, there was found 
a@ happy avoidance of what was fast becoming a shameful 
wrangle of politics over an office that should ever be held 
sacred from the spoils of political strife. Justice White 
comes of a distinguished family. He has most satisfac- 
torily filled high judicial position in his own State and 
is esteemed a thoroughly capable man for the supreme 


court. So, too, were William B. Hornblower and Wheeler 
H. Peckham, 
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THE POINT MODIFIED. 


In our issue for October last, under the title, “4 
Point for Trustees,” we commented upon the then recent 
decision of the general term of the court of common pleas 
of the City of New York, in the Matter of Barnes, A, 
signee (53 N. Y. S. Rep. 119), wherein the rule that troy. 
tees are never permitted to derive a personal benefit fron 
their conduct of trust estates was extended s0 as ty 
charge an assignee for the benefit of creditors with jp. 
terest on the funds of the assigned estate in his hands, 
which he deposited in his personal bank account. This 
decision, as we then took occasion to observe, was basej 
upon wholesome and fundamental principles governing 


_ the law of trusts and trusteeships, and very strongly pre. 


sented the legal argument in support of the same. | 
decided broadly that the mere deposit of trust funds iy 
the private bank account of the trustee was, of itself, an 
invasion of the rule against the allowing of a trustee to 
derive personal benefit from the trust, and for which us 
of trust funds the trustee must pay interest at the high. 
est legal rate. 

The cause was carried to the court of appeals, which 
has lately handed down a decision (55 N. Y. 8. Rep. 790) 
modifying the conclusion of the lower court so far as to 
reduce the interest charge from six per cent. to two pe 
cent., as allowed by the referee, together with one other 
minor modification. The value of the decision to the prac. 
titioner is to be found in the reasoning of the court sup 
porting its modifying order. The court argues that a 
assignment for the benefit ot creditors is not a case where 
the trustee holds a fund for investment, in which case if 
he fails to invest in such securities or in such manner a 
the law authorizes or the terms of his trust require, when 
he has opportunity to, or might by due diligence, do, he 
is responsible to the beneficiaries for the loss they may 
sustain by his neglect of duty. In the case at bar, the 
court urges, it was the trustee’s duty promptly to convert 
the assets of the insolvent’s estate into money, to keep 
the funds securely, and to distribute them according to 
law. Admitting that if the assignee perceived that the 
fund must lie idle for a long time because of the pendency 
of litigation involving the trust, the assignee, if he failed 
to properly invest the same, might be chargeable with 
the interest which the fund might have earned, the opiv- 
ion is made to turn upon the rule that, except where there 
is a loss of interest by a failure to make an authorized 
investment, a trustee cannot properly be made liable for 
interest not earned, and which could not have been earned 
by the exercise of due diligence, unless there has been 4 
misappropriation of the fund, or some misfeasance of the 
trust equivalent thereto. Under this rule, the assignee 
in the present case having made po use of the trust funds 
in his business, or otherwise having imperilled them, he 
always having had on deposit to his credit at the bank 
an amount in excess of the balance in his hands belong 
ing to the estate, the court, as stated, refused to hold that 
the mere act of depositing the moneys in his individual 
name was, per se, such a misappropriation of the funds 
as would subject him to acharge for the full rate of im 
terest. 

We accept this ruling as sound law, but it is almost 





 ~_ ae a rt ele ler eh eo &, ec ce. 













































































— 


title, «4 
M recent 
RON pleas 
nes, Ay 
hat trug 
efit from 
80 as to 
With ip. 
8 hands, 
at. This 
as based 
overning 
ngly pre. 
ame. It 
funds in 
itself, an 
rustee to 
Thich use 
the high. 


Is, which 
Rep. 790) 
far as to 

two per 
ne other 
the prae. 
yurt sup 
} that an 
se where 
h case if 
anner a 
ire, when 
e, do, he 
hey may 
bar, the 
) convert 
, to keep 
rding to 
that the 
endency 
he failed 
ble with 
the opin- 
ere there 
thorized 
iable for 
n earned 
8s been 4 
ce of the 
assignee 
ist: funds 
them, he 
che bank 
s belong: 
10ld that 
dividual 
16 funds 
te of in 


s almost 


THE AMERICAN LAWYER. 77 





———————————— 








uncomfortably close to the line. It would be far safer for 
poth trustees and beneficiaries, if the former should al- 
ways deposit trust moneys in the name and to the credit 
of the trustee and not in his individual account. Indeed, 
it is the duty of trustees to do this. If they omit the duty 
the risk is their own. : 
ee 


SANKS AND THEIR DEPOSITORS. 


A bank has a lien on the moneys or funds of a de- 
positor to secure his overdue indebtedness to it, and may 
at once apply these funds to the payment of such a debt. 
The foundation of this lien is the mutual relation of the 
parties. The depositor owes the bank for money he may 
have borrowed, and his debt is due. The bank owes the 
depositor for moneys he has deposited, and that debt is 
due. If the depositor brings an action for the amount of 
his deposit the bank can, of course, set off the past due 
debt he owes it, and the balance only can be recovered. 
The lien of the bank upon moneys deposited with it, the 
right of the bank to charge the overdue debt of its de- 
positor against his deposit—is based upon this right of 
set off, and is co-extensive with it. It is essential to its 
existence that each of the parties should’ be a debtor to 
the other and that each of the debts should be due. Not 
only this, but, as against third parties, the indebtedness 
of the bank that becomes subject to this right of lien 
must have arisen from the deposit of moneys or funds 
that belonged to the depositor himself. He cannot, by 
depositing moneys of others intrusted to his care, pay 
his own debt to the bank or ena! le the bank to do so. In 
the absence of fraud or gross negligence on the part of 
third parties, the bank has no higher right or better 
title to their m neys intrusted to its depositor than the 
depositor has himself. It is met here by the rule that 
equity will follow moneys held in a fiduciary capacity as 
far as they can be identified, and restore them to the 
beneficial owner of them. If they are deposited in the 
bank by a trustee, agent, factor, or bailee, even if they 
are mingled with his own money, they do not become his 
property, and the bank stands in the shoes of its deposit- 
ors. It must pay the money to the true owner. This is 
a clear, logical, and complete statement of the legal re- 
lations of banks and bank depositors, as made by the 
United States circuit court of appeals, eighth circuit, in 
the case of Farmers & Merchants’ Bank v. Farveell (58 
Fed. Rep. 633). The case is interesting because of its 
thorough discussion of the principles underlying these 
relations, and may well be noted for future reference. 

—_—e> 2 > ean 

WHAT CONSTITUTES A CONDITIONAL SALE, as dis- 
tinguished from a bailment, lease, or other like special 
contract, is a matter of considerable uncertainty with 
many practitioners. There are a few rules, however, 
which if actively borne in mind, will always avoid confu- 
sion. Irrespective of the form of the agreement, if its 
purpose is to cover up « sale and preserve a lien in the 
seller for the price of the property sold, it is a conditional 
sale, although it may be termed a bailment or lease. In 
determining the character of such an agreement the courts 
regard the intent, rather than the name given to the 
transaction by the parties. If there is an intention, ex- 
press or implied, that the title shall not pass until a con- 
dition is performed, it is a conditional sale. Therefore, 
when the owner transfers the possession of property to 
another, reserving to himself the naked title, solely for the 
purpose of securing payment of the agreed price therefor, it 


property to another, who is to retain it for a stated period, 
and if in that time he pays for it as agreed, it is to become 
his property, but otherwise, the property is to be returned 
and payment made for its use, the transaction is a bail- 
ment. Or, the distinction between bailments and sales 
may be stated as follows: When the identical thing de- 
livered is to be restored, either intact or in an altered 
form, the contract is one of bailment, and the title to the 
property is not changed; but where there is no obliga- 
tion to restore the specific article, the receiver being at 
liberty to return another thing of equal value, he becomes 
a debtor, and the title to the property is changed; it isa 
sale. 





The foregoing statement of the law will be found in- 
corporated in the decision of the supreme court of low 
in the case of Wright v. Bernard et. al, ete. (56 N. W. 
Rep. 424.) 





A BAGGAGE CHECK is not a contract. It is simply 
prima facie evidence of the delivery of baggage to the 
carrier, and of the holder’s identity and ownership. While 
in some respects analogous to bills of lading, baggage 
checks differ essentially therefrom. The former are them- 
selves the basis of the contract with the carrier, and are 
the conclusive evidence of the contract, while the duty of 
a carrier to safely carry the baggage of a passenger arises 
from the contract of carriage of the passenger himself. 
Indeed, it is not essential that there should be any check 
in order to create the liability of the carrier. 

This statement of the law of baggage checks is epito- 
mized from the decision of the appellate court of Indiana, 
in the case of Cleveland, C. C.d& St. L. Ry. Co. v. Tyler (35 
N. E. Rep. 523), where each point will be found sustained 
by numerous authorities. Upon this finding of the law as 
to the character of such instruments, the court determines 
that in an action by a passenger against a common ¢ar- 
rier for the value of baggage, a complaint which alleges 
a delivery by the passenger of the baggage for carriage, 
the receipt of a check, a demand by the passenger for re- 
delivery at the destination, and an absolute ard continu- 
ous refusal of the carrier to deliver, establishes a prima 
facie case against the carrier without alleging a presen- 
tation of the check accompanying the demand. 





THE LAW OF TRADE-MARKS, and the conditions 
under which a party may create an exclusive right to the 
use of a name or symbol, are well settled by the decisions 
of the supreme court of the United States in a long line 
of cases. In the late litigation between the Columbia 
Mill Co. v. Alcorn et al. (14 Sup. Cr. Rep. 151) that court 
had occasion to recompile the authorities upon this ques- 
tion, and concluded therefrom that the following general 
propositions were established : 


(1) To acquire the right to the exclusive use of a name, device, 
or symbol as a trade-mark, it must appear that it was adopted for 
the purpose of identifying the origin or ownership of the article to 
which it is attached, or that such trade-mark must point distinct- 
ively, either by itself or by association, to the origin, manufacture, 
or ownership of the article on which it is stamped. It must be de- 
signed, as its primary object and purpose, to indicate the owner or 
producer of the commodity, and to distinguish it from like articles 
manufactured by others. 

(2) That if the device, mark, or symbol was adopted or placed 
upon the article for the purpose ot identifying its class, grade, style, 
or quality, or for any purpose other than areference to or indication 
of its ownership, it cannot be sustained as a valid trade-mark. 

(3) That the exclusive right to the use of the mark or device 
claimed as a trade-mark is foundéd on priority of appropriation ; 
that is to say, the claimant of the trade mark must have been the 
first to use or employ the same on like articles of producticn. 

(4) Such trade-mark cannot consist of words in common use as 
designating locality, section, or region of country. 

This comprehensive epitome is worthy of more than 





18 aconditional sale. But if the owner transfers personal 
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THE EVOLUTION OF THE LAW OFFICE. 


The revolution in the practice of law which has taken 
place within recent years, is evidenced by no fact more 
prominent or more conclusive than that of the changed 
character of the lawyer’s office and its appurtenances. 
The typical law office of the last generation was one or 
two rooms, located with reference solely to convenient 
access to the courts, with uncarpeted pine floors and un- 
decorated rough plaster walls. Through small-framed and 
small-paned windows just enough light made entrance to 
fill the apartments with a ponderous gloom. At a slant- 
topped, baize-covered desk, from the apex of which tow- 
ered a case of pigeon holes, irregularly filled with the 
files of a scant correspondence, and with copies of the 
copious pleadings of the day in cases pending and past, 
sat and toiled the head of the office. A student or two, 
and in rare instances, a hired law clerk, occupied com- 
monplace tables, where they studied or made manuscript 
copies of legal papers and letters. A series of plain 
shelves held the library, consisting of the State reports, 
the few standard text-books, and possibly a selection of 
the speeches of the legal and political leaders of England 
and the revolutionary period. An open fire place or a 
cone-shaped stove, set in a bed of sand or of sawdust, 
supplied heat in winter and served the purposes of a cus- 
pidor the year around. Tables, desk, floor and shelves 
were littered with a disarray of papers and books, upon 
which, as well as upon the walls and ceiling, was a plenti- 
fal supply of ancient dust. An air of intense profession- 


alism, of a complete absorption in the pursuit of the law, 


pervaded the place. The practitioner was isolated from 
the wide-awake business world and utterly indifferent to 
its affairs except when called upon to deal with them pro- 
fessionally. His course was that of a plodder, his work 
was unfacilitated by invention, and his hereditary con- 
servatism caused the profession to lag far behind in the 
procession of life. 

To day all this is changed. The revolutions which 
have occurred in the business world, have produced cor- 
responding changes in the professional life and methods 
of the lawyer. His first concern is the location of an 
office, not, as of old, in close proximity to the seat of liti- 
gation, but in the vortex of the business mlstrom. 
He must be in quick touch with a clientage which de- 
mands his services in prompt counsel, and has but little 
need, and less desire, for his services in the trial of causes. 
He must be within instant access to the director’s room 
rather than to the court-house. The leaders of the pro- 
fession in this country to-day are to be found clustered 
around the nation’s great banking houses, the very sources 
of business vitality. 

In locating their offices in financial centres, Ameri- 
can lawyers are but following the example of their Eng- 
lish brethren. As the offices of the great firms of Fresh 
fields & Williams, Hollams’ Sons, Coward & Hawksley, 
and Stibbard, Gibson & Co. are found in the vicinity of 
Lombard street, so those of Evarts, Choate & Beaman, 
Alexander & Green and Coudert Brothers of New York 
city, are either upon or near W-1l street. Within a ra- 
dius of a few hundred feet from the Sub-Treasury, will 
be found nearly all the representative firms of the city. 





In London some of the larger firms have two and in som 
cases three offices. Bircham & Co., for example, transag; 
their general business at 50 Old Broad street, their par. 
liamentary business at 46 Parliament street and thei 
railroad business at Waterloo Bridge station. On the 
other hand Stibbard, Gibson & Co., which is one of the 
largest firms, carry on all their business at 21 Leadenhalj 
street, and in addition, the two senior partners, in the 
same suite of offices, conduct a large admiralty business, 
under the name of Thomas Cooper & Co. As a rule firms 
having two offices do their commercial business in the 
eastern central portion of the city, while “ family” lay, 
as it is termed, is attended to in the western central see. 
tion. Whether it will ever come to pass that our great 
firms will adopt the London method and have a second 
office, say at Fifth avenue and Fifty-ninth street, is g 
question which time alone can determine. 
is that they will. 

The changes in the character of the interior of the 
law office is no less marked than in that of its location, 
Instead of a small space, illy lighted, unkempt in ap 
pearance and approached by steep stairs and a long hall. 
way of deepening shadows, the lawyer of this era de. 
mands a suite of spacious rooms, thoroughly illumined, 
handsomely if not sumptuously finished and furnished, 
access to which is secured without the toil of climbing 
stairs and through hallways paved and panelled in marble 
or rich woods. And his demands are fully met. The 
modern law office is usually situated on one of the upper 
floors of a ten, twelve, or sixteen story building, fireproof 
in construction and fitted with all the appliances of mod 
ern convenience. In winter the rooms are heated with 
steam, regulated automatically, and in summer electric 
fans propel currents of cool air, preserving uniformity of 
temperature. The floors are tiled or laid in hard woods 
to match the general finish. The walls and ceilings are 
painted aud frescoed in harmonizing tints. Huge vaults 
built into the walls furnish sure protection for valuable 
papers, while file cases, arranged to a perfection of index- 
ing, and fitted with dust-proof doors, contain the less im. 
portant books and documents. The telephone brings the 
office into immediate and personal connection with other 
offices though separated by hundreds of miles, while the 
telegraph and frequent mail service conduce to the free 
and prompt interchange of communication so essential in 
these times. The letter-press and copying books enable 
the office boy to make exact and instant copies of letters 
and papers formerly performed by a professional en- 
grosser and taking hours of time, while the typewriter per- 
forms the work of a dozen old-time scriveners, insuring 
legibility, accuracy and uniformity. A dial on the wall 
enables the practitioner to call the police, the fire depart- 
ment, the ambulance, or a messenger at will; while by 
pressing one of a dozen or so of buttons upon an electric 
call board in his desk, he can summon any of his small 
army of employees. Roll-top desks and carved library 
tables with upholstered chairs and lounges to match, set 
upon heavy carpets or oriental rugs complete the sharp 
contrast to the barren apartments of the practitioner of 
a generation ago. In all this, the profession is but keep- 
ing pace with the business world of which it is now 8 
integral a part. Init we see no deterioration of the purest 
professionalism; rather the reverse. By coming into 
such close relations to the world’s business forces it serves 


Our opinion 





—. 


Lin Some 
transact 
1eir par. 
nd their 

On the 
16 Of the 
adenhall 
Ss, in the 
USI Ness, 
ale firms 
8 in the 
ily” law, 
tral see. 
ur great 
b Second 
eet, is 4 
Opinion 


r of the 
ocation, 
t in ap. 
ng hall. 
era de. 
umined, 
rnished, 
limbing 
1) marble 
t. The 
© upper 
ireproof 
of mod 
ed with 
electric 
rmity of 
1 woods 
ngs are 
e vaults 
raluable 
f index- 
less im- 
ings the 
th other 
hile the 
the free 
ntial in 
; enable 
letters 
nal en- 
iter per- 
nsuring 
he wall 
depart- 
hile by 
electric 
8 small 
library 
tch, set 
é sharp 
loner of 
it keep- 
now 80 
» purest 
ng into 
[ serves 


THE AMERICAN LAWYER. 79 








to elevate them rather than to degrade itself. It is an 
extension, not a contraction, of the profession’s useful- 
pess, and is sure to broaden. 

‘As illustrating the contrast between the old and the 
new, between yesterday and today, we subjoin descrip- 
tions of the offices of Daniel Webster and Rufus Choate, 
as types of the offices of the past, and follow this with 

Jans and a plain statement of the offices of the well- 
known firms of Hoadly, Lauterbach & Johnson, and of 
(arter, Hughes & Kellogg, of New York city, as repre- 
sentative of those of modern times. They show, most 
conclusively, how complete and radical has been the 
change. 

PLAN OF OFFICES OF DANIEL WEBSTER. 
PARSONAGE. 
(NOW ADAMS EXPRESS CO. BUILDING.) 
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TREMONT STREET. 








There are no names in the annals of American Jurisprudence 
which rank above those of Daniel Webster and Rufus Choate. They 
are the unquestioned representatives of the old school of American 
practitioners and it may therefore be taken for granted that their 
offices were types of the sanctums of the pootiusion in their day. 
The three and four-story buildings in which their respective offices 
were located in Boston, Mass., have long since been supplanted by 
architectural giants of the modern type, and no biography, or en- 
¢yclopaedia upon which we could lay our hand, contained a satis- 
factory description, much less a plan, of the rooms wherein these 
great lawyers wrought professional fame. Fortunately, however, 
a few practitioners, who were contemporary with Webster and 
Choate, are still living. Among these there is not one, probably, 
who can so completely supply the missing information, particulariy 
as to Mr. Webster, as the Hon. Seth J. Thomas, a veteran leader of 
the Boston bar. Mr. Thomas and Mr. Webster occupied neighbor- 
ing offices, for some years, and after the death of the latter Mr. 
Thomas moved into the rooms Mr. Webster had vacated. In re- 
sponse to our request for information as to the contents and plan of 
the offices of these old practitioners, Mr. Thomas most kindly gave 
us a photograph of the building wherein Mr. Webster’s offices were 
located ont a plan of the floor whereon were the rooms occupied by 
Mr. Webster and himself. Mr. Thomas’ interesting letter is as 
follows : 

10 TREMONT STREET, 
Boston, Mass., Feb. 26, 1894. 
Editor American Lawyer : 

* * * Mr. Webster’s offices were in the building at the cor- 
ner of Tremont and Court streets. { send to you herewith a photo- 
gtaph of the building as it was before it was taken down, in 1883. 


There was, as you will see, but one entrance to the second story, 
and that was on Court street and was numbered 46. The building 
was owned by Charles P. and Thomas B. Curtis, and by them let to 
Mr. 8. 8. Pierce, who sub-let all above the street floor. The stair- 
way was perhaps eight feet wide, with hard pine treads, and the 
ball above was perhaps nine feet wide, extending from the building 
of the Adams Express Company, adjoining, toward Tremont street, 
with offices on either side, and a small office at the end of the hall, 
facing Tremont street. Mr. Webster had also this small office in 
connection with the larger one on Tremont street. The principal 
office was perhaps sixteen feet wide by twenty feet long; the smal- 
ler one, about nine feet by twelve. The rooms were sheathed in 
white pine, painted white. There was no paper on the walls, and 
no fresco on the ceilings. They were finished plain. The floors 
were of white pine, and without carpeting. But there were neat 
rugs. There was, in the large room, an upright soap-stone stove. 
The books were arranged on shelves and in book cases on the left 
hand side and facing one, as he entered. As for the furniture, Mr. 
Webster had a large round table at which he sat and read or dic- 
tated, while his writer, Mr. Sargent, wrote. There were no roll-to 
desks, but two small common ones. There were arm chairs wit 
moveable cushions. The whole furnishing was simple and inexpen- 
sive, but neat and clean. Mr. Webster would have it so. He took 
pride, or to speak more accurately, I should say, comfort, in fine 
writing paper, fresh ink and a good pen. Besides Mr. Webster, 
there were usually in one of the rooms, Mr. Healy and sometimes 
Mr Burbank. Mr. Webster at this time was not in Boston much, 
but when he was in Boston, he was first at the office in the morning. 
Notwithstanding its simplicity, the office was a pattern of neatness. 
I think the rent of these two offices was about $500 a year. Mr. 
Codman occupied the first office on the left of the hall; Mr. Augus- 
tus Peabody, Mr. Derby, and the writer, the three on the right. 
After Mr. Webster’s death, the building was repaired and the ten- 
ants moved, for a short time, into the Scollay Square Building. Mr. 
Healy and Mr. Burbank occupied Mr. Webster’s offices until Mr. 
Healy was appointed City Solicitor, shortly after which Mr. Bur- 
bank moved away, and then I took the two offices Mr. Webster had 
so occupied and remained in them until the building was taken 
down. I returned to the old site in 1885, when the new building 
was completed. 


Mr. Choate’s offices were for some years at 7} Tremont Row, up 
one flight. They were large and comfortable, but plain and simply 
furnished. A few years before his death, he moved into the Adams 
Express Company Building, No. 42 Court street, adjoining the build- 
ing occupied by Mr. Webster, where his rooms were lighter and bet- 
ter, and where he had with him his son-in-law, Mr. Bell, an excel- 
lent lawyer, and his son Rufus, just out of college and whom he 
dearly loved; and then too he had a fine library, which was indeed 
aluxury. It grows late, and I stop here in speaking of offices. 


But now, seeing that I have told you as I hope, something that 
you wanted to know about Mr. Webster’s offices and a little about 
Mr. Choate’s, it seems but fair that, by way of set-off, I should tell 
you something that I want you to know about Mr. Webster himself. 
And in the first place, since you do not already know, you may well 
ask, who is this who certifies to things that existed and happened 
tifty years ago; to which, may I not, without presuming to connect 
my humble name with Mr. Webster’s great fame, and without in- 
tending to offend delicacy, reply: I was born in Marshfield in the 
year 18u7 and left there aud came to Boston in the = 1823. 
I am not of the family of Captain Johu Thomas, of whom Mr. Web- 
ster bought his place. Captain John Thomas was a fine old gentle- 
man. His ancestors in the war of the revolution were wise tories, 
while mine lived on the other side of the Neck and of the South Ri- 
ver, and were simply rebels. Mr. Webster's first visit to Marshfield 
was several years after I left there.: In about the year 1831 he 
bought Captain John Thomas’ place, and afterwards the Winslow 
and the Hewett places, so that, with marsh and upland and wood- 
land, bis acres were nearly a thousand. My father lived on the 
South River road, and Mr. Webster on the Green Harbor. Some- 
times I saw him at Marshfield, sometimes at his house in Washing- 
ton, and every day when he was in Boston, and was well, at his of- 
fice. In October 1850 he sent to me the cases against Crafts and 
wife, and later the Shadrock case,—the sequel to which, after his 
death, were the Sims and the Burns cases. They were not pleasant 
cases, but I conducted them as best [ could. Among Mr. Webster’s 
faithful friends there were four men whom he especially loved and 
esteemed, and I think in about the relative order in which I name 
them: Peter Harvey, John P. Healey, Franklin Haven, and George 
S. Hillard. Note the coincidence of the letter H. in the surname of 
each. And yet perhaps more singular still, while yet Mr. Webster 
was a whig, both Harvey and Haven were democrats, and soon af- 
wards Healy and Hillard became such. In 1842 Mr. Webster was a 
good enough democrat for any of us. Fletcher was «democrat clean 
through. I have noticed that as clever men grow old they incline 
that way. Mr. Webster’s manner was so charming that it seems al- 
most impossible that one who never saw him can know what he 
really was. In listening to his argument, one involuntarily said : 
That did not oceur tome. Heisright. Familiarly he would say: 
That is not so; if it were, this would be so—which you see, it is not, 

I send to you also a sketch of the rooms in the second story of 
number 46. 

Seta J. THOMAS. 
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PLAN OF OFFICES OF CARTER, HUGHES & KELLOGG. 
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Wall Street. or the eastern side of Broadway below Liberty 
street, is generally regarded as the most desirable location for law 
On Wall street are Evarts, Choate & Beaman, Butler, Stil] 


offices. 


—_——.., 


man & Hubbard, Carter & Ledyard, Cary & Whitridge, Cowen, 


| Dickerson, Nicoll & Brown, Guggenheimer, Untermyer & Marshall, 
| Jay & Candler, Man & Man, Martin & Smith, Simpson, Thatcher & 
| Barnum, Strong & Cadwallader, Sullivan & Cromwell, Tracy, 


Boardman & Platt, Anderson, Howland A Murray, Arnoux, Ritch & 


| Woodford, Stetson, Tracy, Jennings & Russell, Barlow & Wetmore, 
| and numerous other large firms. 


On Broadway will be found Alex. 


ander & Green, Cravath & Houston, Dillon & Hubbard, Kellogg, 
Rose & Smith, Parsons, Shepard & Ogden, Robinson, Biddle & 


Ward, and other firms of leading importance. 


In the United Bank 


Building, Nos. 92 Broadway and 2 Wall street, which unites the 
city’s great thoroughfare with its chief financial street, are Davis, 
Work, Pincotfs & Jessup, Vanderpoel, Cuming & Goodwin and Pea. 


body, Baker & Peabody. 


On another portion of this page, we give a plan of the offices of 
Messrs. Carter, Hughes & Kellogg, which are in the Schermerhom 
Building, midway the block bounded by Broadway, Nassau, Wall 


and Pine streets. 


There are many larger, higher and more imposin 
} - g 


structures in the city than the Schermerhorn building, but the lat. 
ter, shaped like a T, with entrances not only on Broadway and Wal] 
street but also on Pine—bringing the Equitable building with its 
banks and offices, its law library and Lawyers’ Club within a few 


feet of the entrance, is in all respects an ideal location. 


It fronts on 


Trinity Churchyard and from its upper windows the Hudson and the 
mountains of New Jersey are clear)y seen. 

The suite of Carter, Hughes & Kellogg occupies the entire 
Broadway wing, upon the seventh floor, and while there may bea 
few others that are larger, we know of nune which makes 80 agree- 


able an impression upon the visitor. 


Indeed persons who have seen 


some of the best appointed law offices in this ccuntry and Canada, 
as for example those of Alexander & Green, Butler, Stillman & 
Hubbard and Sullivan & Cromwell, of New York, Bullitt & Dick. 
son, and MacVeagh & Bispham, of Philade!phia, Davis, Kellogg & 


| Severance, of St. Paul,Karnes, Holmes & Krauthoff, of Kansas City, 


Dowe, Johnson & Rusk, of St. Joseph, Wolcott & Vaile, of Denver, 
Cox, Teal & Minor, of Portland, Oregon, Garber, Boalt & Bishop, 
of San Francisco, Baker, Botts, Baker & Lovett, of Houston, Blake, 
Lash & Cassels, of Toronto, and other large and excellently equip- 
ped suites, have declared that in location, appointment and distrib- 
ution of space, the offices of Carter, Hughes & Kellogg are unexcell- 
ed. Through the centre runs a long, handsomely tiled corridor, 
with five rooms on either side, besides one at the front, all connect- 


| ing, and another beyond the stairway. 


By the detachment of the 


stenographer’s room the noise of the typewriters is entirely avoided 


in the main suite. 


of the same wood. 


The rooms are finished in cherry, and the desks, 
| chairs, cases for blanks, file cases, stenographer’s cabinets, etc., are 
The walls are tinted in terra cotta, and upon 
| them are numerous engravings and photographs of distinguished 

judges and lawyers of this country and Europe. 


Among the former 


are Bartolozzi’s famous engraving of Lord Mansfield, made from the 


| celebrated painting by Sir Joshua Reynolds, and a splendid mezzo- 


tint engraving of Lord Eldon, by Dawe, after Sir Henry Raeburn, 
while among the latter are the portraits of Chief Justices Marshall, 
Taney, Chase and Waite, Associate Justices Curtis, Matthews, Mil- 
ler, Blatchford, Gray and Strong, Charles O’Conor, William M. Ev- 
arts, Theodore W. Dwight, Revedry Johnson, and Matthew Hale 


Carpenter. 


Much regret is fe.t that the likeness of William B. Horn- 


blower, who tvas a partner of Mr. Carter for more than twelve years, 
does not tind a place among the portraits of the Supreme Court Jus- 


tices. 


Oriental rugs are upon the floors, and the appointments of 


the office are in perfect taste, combining the greatest utility with 


| the most pleasing effect. 
| tained, the letter heads, cards, bank checks, etc., being engraved on 
Five stenograpbers, (with seven typewriting machines) and 


steel. 


The stationery is the best that can be ob- 


eleven additional assistants, make up the clerical staff. The library 


which 


numbers several 
sets of the reports of New York and of the New England states, of 


thousand volnmes, contains complete 


the supreme, circnit and district courts of the United states, sub- 
stantially all the English, Scotch and Irish reports, from the Year 


| Books down, and the leading American and English text books up- 
on all branches of the law. e 
| given to every detail, and the result is the best possible illustration 


The most careful attention has been 


of what can be accomplished in the way of law- office equipment. 
Lawyers have often been charged with ultra conservatism and 


| a disposition to cling to ancient methods; but the fact is, that in the 
| tremendous ievolution that has been going on, not only in business 
| but in professional methods, nothing has been more striking than 


the evolution of the law office. 
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On the corner of Beaver street and Exchange place, only one 
block removed from Wall street and well within the circle of the 
great business enterpriees for which that thoroughfare is famed, 
stands the superb building of the Farmers’ Loan & Trust Company. 
The Custom House is almost adjoining, and the locality 1s a centre 
of great railroad and financial corporations. This building is 
therefor an ideal location for the lawyer whose clientage is most 
largely among such combinations of men and capital. One is not 
therefore surprised to learn that the well-known firms of Turner, 
McClure & Rolston, and of Hoadly, Lauterbach & Johnson, the 
latter firm now compored of ex-Governor of Ohio, George Hoadly, 
Edward Lauterbach, William N. Cohen, and Louis Adler, have 
offices here. The last named firm occupies the entire ninth floor 
of the building covering a space of four thousand two hundred 
square feet. The area is divided into a suite of ten rooms, by 
heavy oak itions the — part of which are fitted with win- 
dows affording light and air to every part of the gg mon Upon 
the Exchange place side are the private offices of Mr. Hoadly, Mr. 
Cohen, Mr. Sehneen recently deceased), and Mr. Lauterbach, while 
adjoining the latter, but upon the Beaver street front, is the office 
of the other member of the firm, Mr, Adler. The real estate and the 
brieting departments also have quarters on this face of the building, 

too, is a section of the main office. The library room is situated 
at the rear of the suite but is afforded excellent light. The private 
offices are supplied with heavy rugs, large roll-top desks in oak, and 
and couches upholstered in leather. Upon each desk is an 
tlectric call-board by pressing a button upon which, any desired 
employee can be summoned. There is also a telephone connection, 
tting the occupant to communicate to any part of the long 
ce circuit without leaving his desk. The portraits of distin- 
urists and practitioners, and up pictures of eminent 
courts, adorn the walls. The main office is a spacious room occupy- 
pn centre of the area. It is filled with the desks and tables 
the law and general clerks, stenographers, typewriters and 
Messengers. The cashier and bookkeeping department is sectioned 
off at one side by a high brass ye 

The library contains about 4 carefully selected volumes 
covering oat J ~< -mguagaa of practice, and including rare colonial 
aad English decisions. 


The office force consisting of thirty-three ms, not includin 
—, the = of the —_ - distributed “among the 

tstate, briefing and general practice departments. ese thirty- 
three, twenty-four an on the pay roll of the office, the other nine 


PLAN OF OFFICES OF HOADLY, LAUTERBACH & JOHNSON. 














dact litigation in the highest courts. Seven are connected with the 
briefin g epartment charged with the duty of ——— the trial and 
appeal briefs in all litigated matters, and in farnishing authorities 
as the basis of the written opinions given by the firm, from time to 
time. Ample storeroom for the filing of papers and correspondence 
is furnished in long rows of file closets, and in shelves whereon are 


kept enamelled boxes containing records in ial matters. In 
fap ry with the practice of all leading firms, the office stationery 
is the best, and is engraved with the firm name, and the names ot 


the individual partners in the usual style. 

It would hard to find asuite of offices more compact, 
or more amply equipped, with every adjunct for the ready trans- 
action of business, or one which illustrates more completely the ab- 
solute revolution in the conduct of law office work, from the system, 
or lack of system, of former days, than that of this representative firm. 








JupGe GrorGcEe W. W of Hartford, Conn., has given 
an important decision in the superior court in the case of er, 
Brown & Co., of Birmingham, England, against William I. Field- 
ing, of New Britain, Conn. The case was argued on demurrers. 
Judge Wheeler overrules the demurrers and sustains the judgment 
obtained by the plaintiffs nst the defendants in the Queen’s high 
court of justice at Birmingham. 

The National Wire Mattress Company of New Britain, of which 
Mr. Fielding was president, purchased merchandise of the plaintifts 
which was of a poor quality and the —— refused to pay for it. 
Mr. Fielding went to England in 1891 and while there he was sued 
for the amount of the bill. He did ere ey in the court, although 
notified, and the English concern obtained judgment him 
for $1,450.04. An action of debt on the ju t was brought to 
the courts in this country and the question argued before Judge 
Wheeler was whether a judgment by default obtained against a 
citizen of a foreign country, who happens to be by emer within 
the jurisdiction of the court, will be considered to be of such w t 
by the courts of another country as to prevent the case from g 
tried on its merits, or if Mr. Fielding should be allowed to defen 
Se Cate Se Ge conne eae after ju nt had been ob- 
tained against him by defaultin a court of justice of England. 
When 2 ign judgment is obtained after a trial of a case on its 
merits against a citizen of this country it is by the courts 
here, but this case was entirely different from'any that ever came 
up in Connecticut, as the defendant was not present and made no 





students, but every person has a definite part in the routine 
Eleven of the employees are praticing lawyers, able to con- 





defense when the ju t was obtained against him. In Judge 
Wheeler’s opinion the judgment of the English court holds good here. 
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LAW. 


Full text of the Latest Decisions of Appellate and Supreme Courts upon Com- 
mercial, Corporation and Financial matters, and involving Points of Practice 
valuable to Commercial Attorneys. 








SALE—RECISSION—REPLEVIN—SUBDIVISION 3 
OF SEC. 1690, NEW YORK CODE OF 
CIVIL PROCEDURE. 


Court of Appeals, New York. January 16, 1894. 
LEOPOLD WISE ET AL., RESPONDENTS, V. HUGH J. GRANT, AS SHER- 
IFF, ETC., APPELLANT. 


When a sale and delivery of goods are procured by fraudlent 
representations on the part of the purchaser, the title and possess- 
ion pass to him notwithstanding the fraud, subject to the right of 
the vendor to rescind the contract of sale. 

An action of replevin is not maintainable to recover the goods 
where, prior to the recission of such contract the goods had been 
levied upon by virtue of an attachment against the purchaser. 

The words ‘‘right to reduce” to possession, in sep. 1690 of the 
Code, do not cover a case where the right to reduce to possession is 
potential only, and which requires for its existence the doing of 
some act which shall terminate a legal possession in another as own- 
er, and transfer the right of possession to the plaintiff. 

— from judgment of the general term of the supreme court 
in the first judicial department, entered upon an order made Nov- 
ember 22, 1892, which affirmed a jadgment in favor of plaintiffs en- 
tered apon a verdict, and also affirmed an order denying a motion 
for a new trial. 

This action was an action of replevin to recover possession of 
certain goods, which the complaint alleged had been wrongfully 
obtained from plaintiffs by the defendant Maier Rothschild, and 
which the defendant Hugh J. Grant, as sheriff, obtained possession 
— virtue of an attachment issued against said Rothechild and 
others. 

The goods in question were sold and delivered by plaintiffs to 
said Rothschild, the sale having been induced by false and fraudu- 
lent representations on the part of the purchaser as to the property 
ewned by him and the amount of his indebtedness. 

Plaintiffs did not discover the fraud until after the goods had 
been levied upon by the sheriff and taken into his possession. Up- 
on discovering the traud they demanded possession of the sheriff, 
and upon his refusal to deliver brought this action. 

Abraham Gruber, for appellants; Otto Horwitz, for respondent. 

ANDREWS, Ch. J.—The only question of any difficulty relates 
to the right of the plaintiffs to the remedy by replevin. There was 
abundant evidence that the sale of the goods to Rothschild was 
procured by him by fraudulent representations. Bat the title and 
possession passed to the purchaser by the sale and delivery, not- 
withstanding the fraud, subject, however, to the rights of the vend- 
ors to rescind the contract if they should eo elect. Powers v. Bene- 
dict, 88 N. Y. 605. Therecan be no claim that the contract had 
been rescinded when the sheriff seized the goods on the attachment 
against Rothschild. It was not until after the seizure that the 
plaintiff became aware of the fraud. The seizure under the attach- 
ment was the first notice they had. Prior to that time the plaintiffs 
had done nothing to disaffirm the contract, and nothing had cccur- 
ted to put them on inquiry as to the bona fides of the purchase. On 
being apprised of the seizeure under the attachment, they demanded 
the goods of the sheriff, and then brought this action. Section 1690 
of the Code of Civil Procedure declares that no action to recover a 


chattel can be maintained (sub. 3) ‘‘when it was seized by virtue of | P 


an execution or a warrant of attachment against the property of a 
person other than the plaintiff, and at the time of the seizure the 
plaintiff had not the right to reduce it into his possession.” The 
question is whether the plaintiffs, at the time of the seizure by the 
sheriff under the attachment against Rothschild, had the “‘right to 
reduce” the property seized to their possession. If they had such a 
right at that time, within the meaning of § 1690, ~—_ can maintain 
the action; if not, the remedy by replevin against the sheriff does 
not lie, but they are remitted to an action for conversion. Not- 
withstandin © seizure they could rescind the contract of sale. 
Neither the sheriff nor the creditors in the attachment were, by rea- 
eon of the seizure, in the situation of purchasers for value, and it is 
only persons in that situation, | yo eoge ee in good faith, who are 
protected against the title of the defrauded vendor who seas- 
onably, on coming to a knowledge of the fraud, elects to rescind the 
contract. The bringing of the replevin was an act of recission. 
(Moller v. Taska, 87 N. Y., 166; Powers v. Benedict, 88 id., 605) and 
restored to the plaintiffs the title to the goods and put them ina 
position to assert that title, and in ordinary cases would give them 
a right to proceed either in replevin or for damages on the refusal 
of the person in possession. The sheriff, having refused to deliver 
the goods to the plaintiffs on demand, might have been sued for con- 
version, but the test whether they can maintain replevin against 
the officer is made by § 1690 to depend upon the fact whether, “at 
the time of the seizure” under the attachment, they had the right 
to reduce the goods to their possession. The meaning of the words 
in the section, ‘‘the right to reduce it (the property) into his possess- 
ion,” is the point in controversy. Did the plaintiffs, “at the time 
of the seizure” by the sheriff, have this right? At that time Roths- 
child had both the possession and the legal title to the goods. 





plaintiffs, at that time, had neither title nor possession. They hag 
a right to rescind the contract of sale for the fraud of Roth 
upon doing which their right to the possession would accrue, by 
they had not rescinded for the reason that the fraud was not they 
known to them. If they had known it and bad exercised the 
of rescission, or done any act in disaffirmance of the sale before th 
seizure a different question would be presented. It is plain that) 
long as the contract remaived unrescinded Rothschild had a levig. 
ble interest in the goods. It was the duty of the sheriff to sein 
the property under the attachment, and in doing what be did}, 
simply pertormed his duty as a public officer. He acquired by th 
seizure a legal lien on the property. The plaintiffs might not elegy 
to rescind when they came to learn of the traud. If they did not» 
elect the lein would continue; if they did elect to rescind, the lig 
would, on such election, be displaced in favor of their original titl, 
We think it cannot be said that the plaintiffs had a right to reduc 
the property to possession when the seizure was made. They haf 
no such right except upon rescission, and this, as we have said, had 
not taken place. The right would arise upon and in consequence of 
a recission, and not otherwise. The last clause of subdivision 37 ¢ 
§$ 1690 was, we think, intended to exempt from the prohibition of 
that section cases of constructive, as distinguighed from actual, pos. 
ession, and to give the remedy to the true owner where the posse. 
ion by the attachment or execution debtor was without right, or, 
mere custody for the true owner, the legal possession being in hip 
at the tims of the seizure, through his agent, servant or naked 
bailee. Prior legislation and the course of decisions reflect som 
light on the interpretation of the clause in question. It has bee P 
the policy in this state from an early period to restrict the remedy 

of replevin in cases of seizure by sheriffs or other officers on eg: 

process. It was decided at an early day that a defendant in a pro. T 
cess could not maintain replevin against the officer for goods seize 
in execution. (Thompson v. But‘oa, 14 John., 86; Garduer v. Camp. 
bell, 15 id., 402.) They were deemed to be in the custody of the law, AGE 
The principle was sought to be extended to all cases where the goods P 
were taken from the possession of the defendant in the process, al. AP 
though he was a custodian merely, and it was asserted that the troe E 
owner, though a stranger to the process, was precluded from main. 

taining replevin. ‘lhe extension of the doctrine of custodia legis to 

goods taken from the possession of agents or servants was dis 

tinctly repudiated in Clark v. Skinner, 20 John., 465, in which it I 
was held that replevin lies at the suit of the true owner of a chat. 

tel against a sheriff, constable or other officer who has taken it from 

the owner’s servant or agent while employed in the owner’s bui- 

ness by virtue of an execution against such servant or agent. It 

was, the court held, sufficient to maintain replevin that the prop 
erty when taken, was in the actual or constructive possession of the 

true owner, and that the possession ofan agent or servant was the 
poseession of the master or principal. The court, in its opinion, u:. 

ed the phrase ‘‘right to reduce to possession,” being the same phrase 
substantially as the phrase in § 1690 of the Code, and it was used s 

the equivalent of ‘constructive possession.” The court said: “Bat 

the question is, what is meant by the possession ineuch case. I n- 
derstand by it not only the actual but the constructive possession 
of the owner, and by constructive poesessicn I mean a right tor 
duce the chattel to immediate possession.” In Marshall v. Davis, 1 
Wend., 109, Savage, Ch. J., uses substantially the same language. 
After stating that replevin will lie where trespass can be maiptaio- 
ed, he says: “And iu trespass, it is well eettied, that the plaintif 
must have either actual possession, or property, and constructive 
possession; by which is meant the right to redeem the article to bis 
possession at pleasure.” Section 1690 of the Code is taken in most 
art from the Revised Statutes. (2 Rev. St., 523, §§ 4,5.) Section 
5 of the title of the Revised Statutes, relating to the action of rm 
plevin, prohibits the remedy by replevin at the suit of the defené- 
ant in an execution or attachment for goods seized thereunder, u- 
less they are exempted by law from such seizure, and proceeds: ‘Nor 
shall a replevin lie for such goods or chattels at the suit of any othe 
person unless he shall at the time havea — to reduce into his pos 
ession the goods taken,” using the same phraseology in substances 
is contained in § 1690 of the Code. Section 5, as reported by the 1¢ 
visers, was framed to prevent replevin in any case where goods are 
taken in execution from the possession of the defendant, no mattert 
whom they belonged. The revisers intended by the section t' 
change the rule established in Clark v. Skinner, that if the possess 
ion of the defendant in the execution was that of agent or servant, 
this would not prevent a replevin by the master or principal. (Se 
note 5, Ed., 497.) But the legislature changed the section as report 
ed, obviously for the purpose of sanctioning the rule declared is 
Clark v. Skinner. It is quite reasonable, therefore to suppose that 
the phrase, ‘‘unless he shall at the time have a right to redace in'0 
his possession the goods taken,” was inserted in the section of the 
Revised Statutes referred to as a paraphrase of the words ‘‘cot 
structive possession,” in accordance with the definition of thes 
words given in the cases then decided. We think the worl 
“right to reduce” to possession, in § 1690 of the Code, were il 
tended to cover a case where the possession of the plaintiff was cot 
structive, and not actual, and that they do not cover @ case whert 
the right to reduce the possession was potential only, and which te 
quired for its existence the doing of some act which should termit- 
ate a legal possession in another as owner, and trauefer the right of 
pvssession to the plaintiff.—These views lead to a reversal of 







































































The? Judgment and a new trial. Allconcur. Judgment reversed. 
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SYLLABI—DIGEST. 


An Accurate and Complete Index toevery Important Point of Interest to Com- 
, ——— and Banking Attorneys,in the Latest Current Cases decided by 
highest Sta 





te and Federal Courts. 


TIONS.- Atl. Rep., Atlantic Reporter; Fed. Rep., Federal Reporter ; 
New York Supplement; N. £. ., Northeastern Reporter; WV. W. 
Reporter; Pac. Rep., Pacific Reporter; S. Z. ., Southeast- 

., Southwestern 









peals; Sup., Supreme Court; App., Appellate Court; Ch., Chan- 
. Rep., New York State Reporter. 
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THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 








Namber of Cases Quoted, 121. Number of Citations Made, 203. 


SPECIAL NOTICE.—Our New York subscribers will be interested 


Oficial Series” in our citations of New York cases. 





ABATEMENT AND REVIVAL. 


A suit to enforce a lien may be maintained, though an action is 
pending for the claim for which the lien was filed, and for 
damages for breach of the contract under which the services 
were rendered. Raven v. Smith, (Sup.) 24 N. Y. Supp. 601, 
B4 N. Y. S. Rep. 94. 

Pendency of action involving, or inconsistent with another ac- 
tion, must be pleaded, to be made available as a defense. 
James v. Work, (Sup.) 24.N. Y. Supp. 149, 51 N. Y.S. Rep. 323. 

The obligation of a surety on a bail bond is a continuing one, 
and binds his estate after his death. United States v. Keiver, 
(Cir. Ct.) 56 Fed. Rep. 422. 

AGENCY.—See Principal and Agent. 


APPEAL. 


Bill of exceptions assigning errors in the admission and exclu- 
sion of evidence, will not be considered when all the evi- 
dence is not in the record. Allen v. Draper, (Ala.) 13 So. 
Rep. 529. 

Fact that on an — from judgment of non suit the court treats 
certain facts as established, does not make these facts the 
law ofthe case, so that defendant cannot, on a new trial, 
prove a different state of fact. Cleary v. Folger, (Cal.) 33 
Pac. Rep. 877. 

Finding of jury will not be disturbed on — unless there is no 
evidence to support it, or it is palpably against the weight 
of the evidence. Texas § N. O. Ry. Co. v. Ludtke, (Tex. Civ. 
App.) 23 8. W. Rep. 82. 

In absence of evidence to the contrary, it will be presumed that 
a referee took the official oath. Hatfield v. Malcolm, (Sup.) 
24.N. Y. Supp. 596, 53 N. Y. S. Rep. 663. 

Instruction that plaintiff should recover the entire amount of 
his claim, if a certain fact existed, is not prejudicial to de- 
fendant, where the instruction further states that, in the 
absence of such fact, plaintiff can have only partial recovery, 
and the jury find fora part only for plaintiff's claim. Bealis 
v. Phoeniz Ins. Co., (Sup.) 24.N. Y. Supp. 544, 54 N. Y. 8. 
Rep. 290. 

It is no ground for reversing a judgment against a firm that in 
some of the later papers in the cause one of the members, 
whose name is ‘‘Hannon” was called “Harmon.” Citizens’ 
Bank v. Farwell, (Cir. Ct. App.) 56 Fed. Rep. 570. 

{t will not be presumed on — that the jury, in arriving at the 
verdict, disregarded any of the instructions, but the bill of 
exceptions must affirmatively show that they did so, to en- 
title appellant to any relief on that ground. Harper § Rey- 
nolds Co. v. Wilgus, (Cir. Ct. App.) 56 Fed. Rep. 587. 

Lower court’s action in refusing to consolidate cases will not be 
disturbed unless such refusal was an abuse of discretion. 
Hill v. Pastley, (Va.) 178. E. Rep. 946. 
Such court’s action in granting a new trial will not be re- 

versed, unless the evidence plainly and palpably sup- 
rts the verdict. Dillard v. Savage, (Ala.) 13 So. Rep. 
14. 

On— from a judgment which recites dune service, and shows 
nothing inconsistent therewith, it will be presumed that 
the court authorized the issuance of summons on the amend- 

ed complaint on which judgment was given. Dowling v. 
Carnerford, (Cal.) 33 Pac. Rep. 853. 

Removal of case into circuit court of appeals by writ of error 
ends the jurisdiction of the lower court; and as it cannot 
entertain a motion to vacate ite judgment in such case after 
the writ is granted, a second writ of error will not lie to re- 
view its denial of such motion. Citizens’ Bank v. Farwell, 
(Cir. Ct. App.) 56 Fed. Rep. 539. 

There being evidence to support the verdict, it will not be dis- 
turbed on —, even though, in cases of conflict, a preponder- 

ance of the evidence appears to be against it. City of Pueblo 
v. Pinckney, (Col. App.) 33 Pac. Rep. 868 
When refusal to suppress a deposition is assigned as error, the 
record must show the existence of the facts upon which the 
motion was based. It cannot be assumed that the facts ex- 





isted because they were stated in the notice as the grounds 
upon which the motion would be made. Bemv. Bem, (8. D.) 
55 N. W. Rep. 1102. 

When the bill of exceptions does not p rt to set out all the 
evidence, it will be presumed that there was testimony to 
support the giving, the lower court, of the general affir- 
mative charge, if, cole any state of proof, it would be free 
from error. Sanders v. Edmonds, (Ala.) 18 So. Rep. 505. 

Where defendant is entitled to have a verdict directed in his 
favor at the close of the evidence, and the case is reversed 
on his —, a new trial will not be granted, though he waived 
his motion for non-suit, made at the close of plaintiff's case. 
by proceeding with hisdefense. Bernhard ohne, (Wash. 
33 Pac. Rep. #73. 

Where it appears from record that trial was had on a plea of 
want of consideration, it will, on —, be considered as if all 
formalities in pleading had been observed. Russell v. Wright, 
(Ala.) 24 N. Y. Supp. 596, 53 N. Y. S. Rep. 663. 

Where, under uncontradicted evidence, no other judgment could 
have been rendered than that which was rendered, it is im- 
material whether or not errors were committed by the giv- 
ing and refusal of instructions. Smith v. Adams, (Tex. Civ. 
App.) 23 8. W. Rep. 49. 


ASSIGNMENT AND INSOLVENCY. 


Assignment for benefit of creditors executed by member ofa 
firm, and setting forth in the acknowledgment that he was 
authorized by his partner to sign, will be held to have been 
authorized, in absence of evidence to contrary. Sherman 2. 
Jenkins, (Sup.) 24 N. Y. Supp. 186, 53 N. Y. S. Rep. 780. 

Discharge of a debtor under a state insolvent law does not ex- 
tinguish a debt to non-resident creditor, who did not par- 
ticipate in the insolvency proceedings. Dewnes v. Fisher, 
(Md.) 27 Atl. Rep. 121. 

Evidence that a debtor when called on to pay his notes when 
due, replied that he was unable to pay, had tried to raise 
the money, but could not, warrants a finding that he was 
insolvent. Clarke v. Mott, (Cal.) 33 Pac. Rep. 884. 

Fact that insolvent’s cession is not accepted by the affirmative 
vote of a universal majority of creditors having right to 
vote, does not put an end to the operation of the order pre- 
viously issued restraining proceedings against the debtor 
and his property. Andrus v. His Creditors, (La.) 13 So. 
Rep. 635. 

Where an assignment purports to convey all the assignor’s prop- 
erty for the benefit of his creditors, a reservation of a sum 
of money to be used by assignor in purchasing necessaries 
of his family avoids the assignment. Montgomery v. Good- 
bar, 13 So. Rep. 624, 69 Miss. 333. 


ATTACHMENT. 


Affidavit for — in justice’s court, which recites that the affiant 
is the agent of the plaintiff, is deemed to be made on plain- 
tiff’s behalf. Smith v. Victorin, (Minn.) 56 N. W. Rep. 47. 

Affidavit for — which states that defendant is a non-resident, 
on information, as plaintiff believes, may be amended to 
make such averment positive, by leave of court, even after 
motion to quash the proceedings for that defect. Clarke 
Banking Co. v. Wright, (Neb.) 55 N. W. Rep. 1060. 

Allegations, in an affidavit, of fraudulent disposition by the 
president and chief stockholder of a corporation of his indi- 
vidual property, will not warrant an — against the corpora- 
tion Central Nat. Bank v. Ft. Ann Woolen Co., (Sap.) 24 
N. Y. Supp. 640. 

Recital in a judgment entry in — that notice was given as re- 
quired by law is insufficient to sustain a judgment by de- 
fault. Meyer v. Keith, (Ala.) 13 So. Rep. 500. 

Specific amount claimed to be due on a contract, need not be 
shown by the complaint, nor by the contract itself, but, 
under Code Civil Proc. § 538, it must ap from the affida- 
vit for —. Kohler v. Agassiz, (Cal.) 33 Pac. Rep. 741. 


BANKS AND BANKING. 


A bank receiving an indorsed note before maturity for collection 
is liable for any loss resulting from its failure to fix the in- 
dorser’s liability. West v. St. Paul Nat. Bank, (Minn.) 56 
N. W. Rep. 54. 

In action to enforce bank’s liability for failure to protest a 
note left for collection, and hold the indorser, the ques- 
tion of maker’s solvency is material as affecting the 
measure of di . Such solvency may be shown 
prima facie by proof of general reputation within a 
reasonable time after maturity of note. Same case. 

In such action, fact that lands mortgaged by the maker 
to plaintiff to secure the note are worth more than 
she bid them in for at foreclosure sale, is not avail- 
able in mitigation for damages. Same case. 

A corporation which holds certain shares of stock in a national 
bank as collateral security for a loan, and is carried on the 
registry of the bank as the holder of such stock ‘‘as pledgee,” 
is not subject, on the bank’s insolvency, to the statutory 
liability of a stockholder. Pauly v. State Loan § Trust Co., 
(Cir. Ct.) 56 Fed. Rep. 430. 
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It will be presumed that cashier had authority to institute an 
action which was in bank’s name, and commenced by capias 
issued on his affidavit, which alleged his connection with 


the bank and authority to make the affidavit. 
v. Merchants’ Nat. Bank, (Mich.) 56 N. W. Rep. 9. 
Objection that an executed purchase of property te a national 
bank was ultra vires can only be urged by the United 


Wachsmuth 


States; Hennessy v. City of St. Paul, (Minn.) 55 N. W. 
Rep. 1123. 
CARRIER. 


Possession of bill of lading by one other than the consignee 
without indorsement, does not justify the delivery of the 
consignment to such person. Louisville § N. R. Co. v. Bark- 
house, (Ala.) 13 So. Rep. 534. 

The rule that a person who is on a train of cars through courtesy 
of the railroad company cannot recover for injuries result- 
ing from eee of its employees does not obtain in 
Texas. Campbell v. Harris, (Tex. Civ. App.) 238.W.Rep. 35. 

Though shippers of live stock agree to release the — from liabil- 
ity for all loss or damage to such stock which is not the re- 
sult of the willful negligence of its agents, the — is liable 
for damages arising from its own or its servant’s negligence. 
Louisville § N. R. Co. v. Grant, (Ala.) 13 So Rep. 599. 

Trover is the pees remedy in case of delivery of property by a 
— through mistake to a person not entitled thereto. Louis- 
ville § N. R. Co. v. Barkhouse, Supra. 

Whether circumstances rendered — negligent by the omission 
to assist a passenger to alight from a train, is question for 

jury. Campbell v. Alston, (Tex. Civ. App.) 23S. W. Rep. 33. 


COURTS. 


FEDERAL.—Averment that defendant is a corporation “duly 
established by law and having its principal place of busi- 
1.e88 in Boston, in the State of Massachusetts,” is not a suf- 
ficent statement of citizenship to show federal jurisdiction. 
— _ § N. E. R. Co. v. Hyde, (Cir. Ct. App.) 56 Fed. 

ep. 188. 

in oath properly brought in — because involving federal 
question, court has fall jurisdiction of a defendant, 
who, though a resident of another district, waives his 
personal privilege of being served in district of his resi- 
dence, by voluntarilly appearing. Walker v. Windsor 
Nat. Bank, (Cir. Ct. App.) 56 Fed. Rep. 76. 

Practice in — touching filing, presenting, or allowance of 
bills of exceptions is in no wise affected by the State 
practice. New York & N. E. R. Co. v. Hyde, Supra. 

Suit on official bond of cashier of national bank, condition- 
ed for faithful performance of duties thereof ‘“accordin 
to law and by-laws” of the bank, involves a fede 
question, and is maintainable in — irrespective of citi 
zenship of the parties. Walker v. Windsor Nat. Bank, 
Supra. 

The general supervisory jurisdiction conferred by Rev. St., 
§ 4986, upon the circuit courts over causes and questions 
arising in district courte in bankruptcy cases, was not 
transferred to circuit courts of appeal by judiciary act 
— 3, 1891. In re Starr, (Cir. Ct.) 56 Fed. Rep. 
142. 

To determine jurisdiction of the circuit courts, a corpora- 
tion chartered by several States must, when sued in 
either State, be treated as citizen thereof alone, regard- 
less of where its principal place of business is. Phinizy 
v. Augusta § K. R. Co., (Cir. Ct.) 56 Fed. Rep. 273. 


STATE.—Have no jurisdiction in equitable maritime liens. 
— y Gray, (Sup.) 24 N. Y. Supp. 61; 53 N. Y. S. Rep. 
Jurisdiction of an appeal in action to set aside a deed as 

fraudulent, and subject the land to payment of a debt, 
is in supreme court. Lenester v. Warner, (Ind. App.) 34 
N. E. Rep. 588. 

St. 1890, c. 395, amending Pub. St. c. 102, § 39, so as to give 
the superior and supreme courts concutrent jurisdiction 
to enjoin occupancy or use of a stable in city or town 
for more than four horses without license, such juris- 
diction having previously resided in supreme court 
alone, does not confer jurisdiction on superior court of 
a suit pending when amendatory act took effect. Lang- 
maid v. Reed, (Mass.) 34.N. E. Rep. 593. 

St. 1883, c. 223, § 1, providing that superior court shall have 
original and concurrent jurisdiction with the supreme 
court in all matters in which relief in equity is sought 
with all the powers incident to such jurisdiction, does 
not confer on superior court the authority givensupreme 
court by Pub. St., c. 102, § 39, to issue injunction against 
erection, etc., of building as a stable for more than four 
horses in city or town, except as mayor and aldermen 
or selectmen may direct. aldwin v. Wilbraham, 140 
Mass , 459 followed. Same case. 

Where attachment is levied on land, and third parties in 
tervene, alleging that defendant has no leviable interest 
therein, the issue on intervention involves a freehold, 


== 
supreme court in cases involving freeholds. Duche 
= § Borgher Dry Goods Co., fu. Sup.) 34.N. E, Rep, 


DAMAGES. 


Evidence is admissible as to value of Y fire, 
as hay, as well as for pasturage. Gulf, C. § 8. F. RB. Co, ¢ 
Matthews, (Tex. Civ. App.) 23 8. W. Rep. 90. 

If a complaint show any right to — at all, the fact that it om 
ploys a wrong theory of the measure or kind of — 
able, is not ground for demurrer. Hudson v. Archer, (8, D) 
55 N. W. Rep. 1099. 

In action by husband for personal injuries to his wife, the |, 
ter’s mental sufferings is a proper element of —. Campi 
v. Harris, (Tex. Civ. App.) 23 5. W. Rep. 35. 

In action for delay in delivering eggs — to be delivered y 
soon as they should arrive by freight, the measure of ~— , 
the difference between their value at the place of delivery 
at the time when they were delivered, and when they shou 
— ong delivered. Ramish v. Kirschbaum, (Cal.) 33 Pa, 

It is within court’s discretion, in action for death by inhali 
ge to allow medical expert to give opinion that d 

ad a period of conscious suffering before death, though 

witness had not had any experience with this kind of » 

hyxiation, personally or with patients. Finnegan v. Fall 
iver Gas Works Co., (Mass.) 34 N. E. Rep. 523. 

Married woman may recover, in action for personal injuries, thy 
expense incurred on her separate account for medical treat. 
ment and nursing. Board Com’rs Shelby County v. Castetter, 
(Ind. App.) 34 N. E. Rep. 687. 

Mental suffering and anxiety caused by the physical injury is 
an element of — whether or not the injury was wi 
caused. American Water Works Co. v. Dougherty, (Neb.) % 
N. W. Rep. 1051. 

Value of use of land during time it was unlawfully detained by 
lessee, is proper measure of lessor’s —. Roach v. Heffernas, 
(Vt.) 27 Atl. Rep. 71. 

Verdict of $2,500 is not excessive where brakeman’s little finger 
was so smashed as to require amputation, and the nex 
finger was drawn half-way to the palm of the hand, ani 
cannot be straightened. Campbell v. McCoy, (Tex. Civ. App.) 


23 8. W. Rep. 34. 
Nor one for $7,500 for injuring railroad laborer so that he 
nd, C., i? L. Ry. Co. +, 


becomes a. Cc 

Broton, (Cir. Ct. App.) 56 Fed. Rep. . 

But judgment for $7,800 is excessive, where it oem 
that plaintiff is 74 years old and not wholly dir 
abled by the injuries. Campbell v. Cornelius, (Tex. 
Civ. App.) 23 8. W. Rep. 117. 

EVIDENCE. 


Entry in plaintiffs ledger which bookkeeper swears to be origi- 
nal entry, if competent for nothing else, may be admitted to 
show with whom plaintiffs understood that they had dealt, 
and to whom they looked for payment. Sanborn v. Cunning. 
ham, (Cal.) 33 Pac. Rep. 894. 

— by a witness, giving his in retation, and the effect oa 
him, instead of the contents, of a letter, was improperly aé- 
mitted. City of Baltimore v. War, (Md.) 27 Atl. Rep. 85. 

In action for false imprisonment, where plaintiff was arrested 
under a mistake as to identity, it is error to permit defend- 
ant to testify as to the opinions of third persons, = after 
the arrest, touching the resemblance between a photograph 
and plaintiff, both the latter being in court. Pere. Smith, 
(Mich.) 55 N. W. Rep. 999. 

In proceedings to condemn land for right of way, witnesses who 
reside near the land, and are familiar with ite value, as well 
as the value of other ——— a testify as to its 
value. Orange Belt Ry. Co. v. Craver, (Fla.) 13 So. Rep. 444. 

Judicial notice cannot be taken of the existence, in a particular 
district, of a rule requiring claims to be recorded. Poujade 
v. Ryan, (Nev.) 33 Pac. Rep. 659. ; 

Map of an “addition,” of record in county recorder’s office, is 
not inadmissible in — because not acknowledged. Colton 
Land § Water Co. v. Swartz, (Cal.) 33 Pac. . 878. 

One engaged in selling flour in-the various markets of the State, 
and knowing the value of flour at the point in question, may 
testify as to quantity and value of flour sold, on the issue of 
breach of warranty. Reed Bros. Co. v. R. T. Davis Milling 
Co., (Neb.) 55 N. W. Rep. 1068. 

Question of the location of the boundary line between two cout- 
ties is ultimately for the court. State v. Thompson, 27 Atl. 
Rep. 97, 85 Me. 189. 

Where judgment roll offered in — contains two judgments, the 
last in point of time, will be treated as the true and final 
judgment, and the prior judgment will not be considered # 
forming part of the roll so as to affect its admissibility. 
Colton Land § Water Co. v. Swartz. Supra. 

FRAUDULENT CONVEYANCES. 


A deed intended to operate as a mo is not fraudulent and 
void because absolute in form, if given in faith, and 
intended to secure actual debt. Samuel v. Rittinger, (Wash.) 
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In suit to set aside a deed from a judgment debtor to his mother, 
the burden of proof of fraud is on the complainant. Lauer 
v. Ruder, (Til. Sup.) 34. N. E. Rep. 484. 

It is proper, in setting aside transfer in favor of a plaintiff, who 
has in her hands personal property of the debtor, to apply 
the value of such property on her debt. Morris v. Morris, 
(Sup ) 24.N. Y. Supp. 579, 54 N. Y. 8. Rep. 292. 

Transfer of all property at fair market value to a creditor, by 
one in failing circumstances, is not fraudulent as to other 
creditors because transferee knew of other claims, and that 
debtor was insolvent. Furth v. Snell, (Wash.) 33 Pac. Rep. 


Where a man agrees in an antenuptial contract to deed a house 
and lot to his wife in event of his marriage, but fails to do 
so nntil several months after marriage, the conveyance is 
valid as against debt contracted by husband after making 
and recording of the deed. North Platte Milling § Ele. Co. 
v. Price, (Wyo.) 33 Pac. Rep. 664. 

Also valid against debt contracted before the conveyance, 
husband not being insolvent when agreement was made, 
not so considering himself when deed was executed and 
recorded, there being no evidence of fraud on wife’s 
part, and property being a homestead which at forced 
sale would bring little above homestead exemption. 
Same case. 

INSOLVENCY.—See Assignment and. 
{INSTRUCTIONS.—See Trial. 
JUDGMENT. 


Action by heirs to quiet title of property of decedent, fraudu- 
lently sold to pay his debts, is not a collateral attack on the 
decree confirming the sale. Bergin v. Haight, (Cal.) 33 Pac. 
Rep. 760. : 

Action may be brought on a — entered in an action for fore- 
closure of mortgage, by which the indebtedness of defend- 
ant to plaintiff was ascertained and declared a lien on the 
mortgaged land, and a sale of the land to satisfy the — was 
ordered. Rowe v. Blake, (Cal.) 33 Pac. Rep. 864. 

It is not valid objection toa — that the amount of it is expressed 
only in figures preceded by dollar mark. Davis v. McCary, 
(Ala.) 13 So. Rep. 665. 

Order setting aside a default and permitting a defendant to 
plead after the time allowed by law has elapsed, will not be 
set aside, unless the court abused its discretion. Clarke v. 
Wittram, (Cal.) 33 Pac. Rep. 798. 

Taken after a settlement between the parties, and contrary to 
plaintiff's promise to dismiss, defendant having relied 
thereon, and so suffered default, will be vacated. Cadwal- 
lader v. McClay, (Neb.) 55 N. W. Rep. 1054. 

MORTGAGE. 

A— given in good faith for existing debt is valid as against a 
— subsequently given for value parted with at the time. 
Korneman v. Fred. Hower Brewing Co., (City Ct. BkIn.) 22 
N. Y. Supp. 103, 53 N. Y. 8. Rep. 450. 

In absence of statute requiring assignment of a — to be recorded, 
there is no obligation upon assignee to record same, to pro- 
tect himself against purchaser or mortgagee. Bamberger v. 
Entermill, (Ore.) 33 Pac. Rep. 609. 

Testimony that mortgagor pointed out and told mortgagee what 
lands were to be included in the — is not admissible to show 
that the — which described the land as all of block B, did 
not include parts thereof. Thompson v. Smith, (Mich.) 55 
N. W. Rep. 886. 

Where land-owner agrees to give a — upon all his land, but by 
mistake of the scrivener a parcel is omitted, the agreement 
will not be considered an equitable — on all the land, so as 
to avoid necessity of a reformation of the — deed. Sprague 
v. Cochran, (Sup.) 24 N. Y. Supp. 369, 53 N. Y. 8. Rep. 617. 

Where person agrees to pay interest on an open account, and 
subsequently, with his wife, executes a — securing all his 
existing debts, and such as may subsequently contract with 
the mortgagees, such — does not cover the interest due un- 
der the agreement. McCormick v Blum, (Tex. Civ. App.) 
22 8. W. Rep. 1034. 

CHATTEL.—Fact that mortgagee permitted mortgagor to re- 
main in possession after the law day of the — does not affect 
the validity, if the — is b na fide, and the debt secured has 
not been paid. Mitcham v. Schuessler, ( Ala.) 13 S0. Rep. 617. 
Indulgence to mortgagor, fur unreasonable time after the 

law day is a circumstance to. be considered by jury in 
determining bona fides in its inception, and as to 
whether the debt has been satisfied. Same case. 

In Comp. Laws § 4379 declaring a — ‘‘void as against creditors 
of the mortgagor, and subsequent purchasers and incum- 
brances of the property in good faith for value,” unless filed, 
in words “‘in good faith for value,” apply only to subsequent 
purchasers and incumbrances, not to creditors. W. W. Kim- 
ball Co, v. Kirby, (8. D.) N. W. res 1110. 

Said section,requiring,as against third persons, the filing of 
the original — or ‘“‘an authenticated copy,” only permits 
the use of a copy in cases provided for by § 4382, when 
original is filed in some other county, where part of 
property is situated. Same case. 





Misnomer of mortgagor (E. H. Wheeler for E. H. Walker) in the 
body of the affidavit, is immaterial, where the — purports 
to be made, and is signed by E. H. Walker, as is the affida- 
vit. Sanborn v. Cunningham, (Cal.) 33 Pac. Rep. 894. 


NEGOTIABLE INSTRUMENTS. 


Action cannot be maintained against a wife jointly with her 
husband, on note executed by him alone, because stock in a 
corporation for which the note was given was taken and 
held by them as community property. Commercial Bank v. 
Scott, (Wash.) 33 Pac. Rep. 829. 

In action on note dated on Sunday, burden is on plaintiff to 
show that it was in fact executed on a day which was not 
Sunday. Hauerwas v. Goodloe, (Ala.) 13 So. Rep. 567. 

In such action by a bank it is not error to admit evidence 
that the note is in handwriting of bank’s eashier, and 
that he was not in bank’s employ until after date of 
note, and that note was a renewal note and dates back. 
Same case. 

But it is error to admit bank’s ‘discount register,” to 
show that the note in suit was a renewal of note 
maturing on Sunday, and that the renewal was 
made on a certain week day after its date, and 
dated back to the date of maturity of first note, ac- 
cording to bank’s custom. Same case. 

In action on purchase-money notes, it is error to compute the 
commission for attorney’s fees on the full amount due on the 
notes without deducting the amount found to be due defend- 
ants as damages. D. A. Tompkins Co. v. Galveston City St. 
R. Co., (Tex. Civ. App.) 23 8. W. Rep. 25. 

Indorsee of note may sue maker, without joining as plaintiff 
others who are beneficially interested in the note with him. 
Rosemond v. Graham, (Cai.) 56 N. W. Rep. 38. 

Notice of protest of a note may be given by — of owner, in 
the agent’s name. Drexler v. McGlynn, (Cal.) 33 Pac. Rep. 
773. 

NEW TRIAL. 


Decision in ejectment not being reversed, on a second trial un- 
der the statute unless the essential facts have been changed, 
the first decision must be regarded as stare decisis. Silli- 
man v. Paine, (Sup ) 24 N. Y. Supp. 344; 53 N. Y.S. Rep. 
712. 

First grant of a —will not be reviewed. Story r. Central Rail- 
road & Banking Co., (Ga.) 178 E. Rep. 860. 

Nor, in ejectment, in absence of any reason to take it from 
the general role applying to such cases. Dobbs v. Fort, 
(Ga.) 178. E. Rep. 846. 

It cannot be objected to granting — that there have been two 
concurring verdicts on same issues and evidence, when, 
after first trial, plaintiff amended his declaration by adding 
new cause of action, and at second trial admitted that one 
item of damages claimed at first trial had been settled lon 
before in favor of his predecessor in title. Hodge v. Lehig 
Val. R. Co., (Cir. Ct.) 56 Fed. Rep. 195. 

There being no objection to verdict by any juror when same 
was given, a motion for a —on ground that verdict was 
‘*hastened by an alarm of fire in the town,” is properly de- 
nied. Bratton r. Lowry, (S. C.) 178. E. Rep. 832. 

PLEADING. 


On demurrer court cannot consider any objection other than the 
one specified, so that, if not subject to the objection, the 
demurrer must be overruled, and if a party demurs for a 
wrong reason he waives all others. however, insufficient the 
— may be in other respects. Turner Coal Co. v. Glover, 
(Ala.) 13 So. Rep. 478. 

Where all the facts essential to plaintiff’s cause of action appear 
in the writings set forth in its statement, the omission to 
set out in full other papers referred to in the statement 1s 
not fatal to plaintiff's right to recover. People’s St. Ry. Co. 
v. Spencer, (Pa. Sup.) 27 Atl. Rep. 113. 

Where defendant, after obtaining a ruls on plaintiff to fill a bill 
of particulars, pleads to the merits before the rule has been 
complied with, a failure to comply with the rule does not 
entitle defendant to an arrest of judgment. Billingslea v. 
Smith, (Md.) 26 Atl. Rep. 1077. 

Where the affidavit of defense denies no part of the statement 
except the inferences from the face of papers set forth in 
the complaint, it raises no issue of fact, and the case is for 
the court to decide on the statement and affidavit. People’s 
St. Ry. Co. v. Spencer, Supra. 

Where the complaint, in an action for damages caused by a col- 
lision with defendant’s car, alleges that the accident oc- 
curred within the city’s limits, and the proof shows that it 
happened beyond the limits, the variance is fatal. High- 
land Ave. §& B. R. Co. v. Maddox, (Ala.) 13 So. Rep. 615. 


PRACTICE. See also Pleading, Evidence, and Trial. 
RAILROAD COMPANY. See also Common Carrier. 
Approaching a crossing without ringing bell, constitutes negli- 
gence, authorizing recovery by one injured at crossing with- 


out contributory negligence. Cincinnati, I., St. L. § C. Ry. 
Co. v. Grames, (Ind. App.) 34 N. Ex Rep. 61 L 
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Cannot be considered negligent in construction of stone culvert 
which stood over 40 years, but was finally washed out by 
an unusual storm such as had not been seen in that vicinity 
for 50 years. Libby v. Maine Cent. R. Co., 26 Atl. Rep. 943; 
85 Me. 34. 

Evidence is admissible that fires had been caused by one of de- 
fendant’s locomotives at other points on same day as that 
in question. Galveston, H. § S. A. Ry. Co. v. Hertzig, (Tex. 
Civ. App.) 22 8. W. Rep. 1013. 

Is liable to foreman of sub-contractors for his services while in 
employ of sub-contractors. Ferguson v. Despe, (Ind. App.) 34 
N. E. Rep. 575. 

But not liable to such foreman for board, groceries, or other 
supplies furnished by him to employees of the sub-con- 
tractor. Same case. 

It is error to refuse to allow defendant to ask engineer if sound- 
ing cattle alarm and applying air brakes was a more effec- 
tive means of saving mules on the track, than reversing en- 
gine, since engineer is an expert. Birmingham Mineral R. 
Co. v. Harris, (Ala.) 13 So. Rep. 377. 

But not error to charge jury ‘‘that after it was shown that 
plaintiff’s mules were killed on defendant’s railroad by 
a moving train, the burden of proof was on defendant 
to show that it was not negligent in respect to a look- 
out.” Same case. 

Plaintiff was not negligent in allowing his mules to run in his 
own pasture, though defendant’s road ran through same. 
Birmingham Mineral R. Co. v. Harris, Supra. 

Provision of Rev. St., § 1809, that whistle shall be blown 80 
rods before a locomotive crosses a street, does not make it 
unlawful for it to stop and move in the direction from which 
it has come, at a distance of less than 80 rods from the 
street it has last crossed. Cahoon v. Chicago §& N. W. Ry. 
Co., (Wis.) 55 N. W. Rep. 900. 

Should make as frequent inrpection of road bed and track as is 
consistent with its business, and under circumstances of 
more than ordinary peril, should inspect its line with un- 
usual promptitude, particularly at points most liable to in- 
jury by storm or flood. Libby v. Maine Cent. R. Co., Supra. 

Under acts 1886-87, p. 146, burden is on a —, on injury to stock 
on its track, to show a compliance with all statutory re- 
quirements as to signal, care, etc. Birmingham Mineral R. 

Co. v. Harris, Supra. 


RELEASE AND DISCHARGE. 


Acceptance of rent by landlord after severance and conversion 
of certain trees, and execution of new lease for subsequent 
period, though they may work waiver of forfeiture of lease 
existing at time of severance and conversion, do not release 
tenant from liability for value of wood converted. Brooks 
v. Rodgers, (Ala.) 13 So. Rep. 386. 


Agreement to release one of two joint obligors on a note, on 
part payment of same, does not inure to the other’s benefit 
so as to release him, because without consideration and 
therefore, in fact, not a release. Clifton v. Foster, (Tex. 
Civ. App.) 22 8S. W. Rep. 1005. 

SALE. 

In a controversy over a bill of —, plaintiff contending that he 
made absolute —, and defendant claiming he accepted the 
bill as a chattel mortgage, it is competent for plaintiff to 
show that defendant has sold the property, or a part there- 
of, as hisown. Eby v. Winters, (Kan.) 33 Pac. Rep. 471. 

In action to recover contract price of saw logs, where the cause 
of action had accrued at the time the action was commenced, 
it was error to allow plaintiff to prove the subsequent re- 
cision of the contract by defendant. Johnson v. Hamilton, 
(Or.) 33 Pac. Rep. 571. 

On — of patented article, vendor is bound either to secure to 
vendee the right to use that which was sold for use, or an- 
swer in damages for loss of value of that use from the time 
any further use was prevented. lectro-Dynamo Co. v. The 
Electron (D. C.) 56 Fed. Rep. 304. Bigler v. Electro-Dynamic, 
Id. 


To give any ground for right to damages by vendee of patented 
article for inability to use it, there must have been an evic- 
tion of vendee from the use of the article. Same case. 

Where purchaser retains the article without any offer to re- 
scind, and does not plead failure of consideration in an 
action on the fname notes, he canuot set up as 
defense, fraudulent representations by seller in making the 
—. Toby v. Oregon Pac. R. Co., (Cal.) 33 Pac. Rep. 550. 

Pleadings showing a defect of parties, and defendants not 
raising the objection by demurrer or answer, they waive 
same and cannot afterwards raise it at close of plaintiff's 
case by motion to dismiss Knapp v. New York El. R. Co., 
(Super.) 24 N. Y. Supp. 324; 53 N. Y. 8. Rep. 571. 

Where answer denies material allegations of complaint, and also 
alleges a defense arising subsequent to commencement of 
action, plaintiff cannot attack sufficiency of new matter al- 
leged by defendant, by a demurrer to entire answer as not 
setting up a defense. McBride v. American Surety Co., 


TRIAL. 


General objection to evidence is not sufficient to raise, on 

peal, the question of variance between pleading and prog 
alsh v. Calclough, (Cir. Ct. App.) 56 Fed. Rep. 778. 

On trial before judge, fact that he was absent when part of 
timony was taken, and did not require stenographer to 
duce it to — is not ground for vacating the judgn 
there being no dispute as to the facts. Crook v. Hy 
(Sup.) 24 N. Y. Supp. 543. 

Testimony being admitted in connection with inadmissible 
timony by same witness, and the objection being mad, 
the evidence as a whole, error cannot be predicated 
court’s action in overruling the objection. Fant v, Wi 
(Tex. Civ. App.) 23 S. W. Rep. 99. 

Where evidence is ruled out the ruling will not be held erroy 
merely because the objection on which it was excluded 
too general to have raised any question on objector’s beh 
had his objection been overruled. Storms v. Lemon, (Inj 
App.) 34 N. E. Rep. 644. 

Where party is not prevented from making an objection ty 
question at the proper time, and the question indicates ¢ 
subject matter, an objection made after responsive an 
is given, by a motion to strike out the answer, is unavaj 
ing. Storms v. Lemon, Supra. 


INSTRUCTIONS.—A charge in action for personal injuria 
that if plaintiff by his negligence, contributed to his injy 
so that but for it he would not have been hurt, the jay 
should find for defendant, is not the weight of evide 
Campbell v. McCoy, (Tex. Civ. App.) 23 8S. W. Rep. 34. 
An — is properly refused which omits in its statement 

facts, the fact on which the other party bases his 
Hall v. Vanderpool, (Pa. Sup.) 26 ka. - 1069. 

Where evidence is conflicting, or different inferences can 
reasonably drawn from it, or where there is evide 
tending to establish the case of the other side, theg 
eral affirmative charge should not be given. Sanderss 
Edmonds, (Ala.) 13 So. Rep. 505. 

Where points submitted, though reasonably correct 
ments of the law, might mislead the jury unless ampli 
fied and explained, the court, having already stated t 
law correctly, commits no error in refusing them. Wd 
bert v. Trexler, (Pa. Sup.) 27 Atl. Rep. 65. 

WITNESS. 


A — offered by one of certain defendants is incompetent to 
tify to a transaction had with plaintiff’s intestate, in whi 
— acted as agent of thatdefendant. Thompsonv. Ray, (Ga 
17 S. E. Rep. 903. 

Letters written by a wife to a husband and given by him to 
mistress, and produced by her on his trial for perjury 
—— People v. Hayes, (Sup.) 24 N. Y. Supp. 

54. N. Y. S. Rep. 184. 

Objection to competency of a — is not necessarily waived y 
failure to make it before examination in chief. Hill v, P 
ley, (Va.) 178. E. Rep. 946. 

Party who has called — in his own behalf, and is surprised 
his adverse testimony, may in court’s discretion, be allo 
to show, after proper preliminary proof, that he had 
viously made statements contrary to his testimony. Gift 
lan, C. J., dissenting. Selover v. Bryant, (Minn.) 56 N. W. 






















































Rep. 58. 

The whale testimony of a — is not to be disregarded because 
testified falsely as to a material fact, unless he did so know- 
ingly and willfully. Tollett v. Territory, (Ariz.) 33 Pa. 
Rep. 869, 

Where defendant testifies that building in controversy wa 
worth $100 or $500, it is not error to require him to state a 
examination that he only paid.$85 for it. Curren v. Ampe 
see, (Mich.) 56 N. W. Rep. 37. 






































IN THE case of the Central Trust Company of New York against 
William McGeorge, Jr., appealed from a decision of the late Judge 
Bond in the circuit court for the western district of Virginia, Ju 
tice Shiras, for the supreme court of the United States, laid down om 
branch of the law of jurisdiction. At the suit of the Central Trot 
Company temporary receivers were appointed in the West Virgini 
court for the Virginia, Tennessee and Carolina Stee! and Iron Com 
pany, @ corporation of New Jersey, the company consenting to tht 
proceeding. Afterward McGeorge, claiming to be a stockholder of 
the company, asked to have the proceedings set aside on several 
grounds, one of which was that neither corporation was a reside 
of the state within which the proceedings were brought. Upon this 
latter ground Judge Bond vacated his order appointing receivers 
the first instance and dismissed the bill. Justice Shiras said th 
court below had erred, for the reason that the question of residents, 
as covered by the act of 1888, was a personal privilege that mi 
be waived, which had been done in this case, The judgment of 
circuit court dismissing the bill was therefore reversed, and the cat 
remanded for farther , in pursuance of the opinion d 





(Sup.) 24 N. Y. Supp. 178; 54.N. Y. S. Rep. 106. 


livered. Involved in this case, also, were receiverships for the 
Atlantic & Ohio Railroad and for the Bristol Land Company. \(3ill 
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BAR ASSOCIATIONS. 


Officers are requested to send us brief but accurate 


accounts of the meetings of their respective bodies. 





EXECUTIVE OFFICERS. 


AMERICAN BAR ASSOCIATION 


President—Thomas M. Covey, Ann Arbor, jae. 


-John Hinkley, 215 N. Charles 8t., 


more, Md. 
Treasurer—Francis Rawle, 328 Chestnut St., Philadel- 


Pa. 
= STATE ASSOCIATIONS. 
ALABAMA. 

President—J: R. Dowdell. al ™ Sint 
feoretary and Treasurer—Alex. Troy, Montgomery. 
aamaunes. 

President—M. T. Sanders, ena. 
fecretary—G. W. Shiun, Little Rock. 
CONNECTICUT. 
Praident—Charlos . a ae 
feoretary—Charles M. Joslyn, ‘ord. 
‘ GEORGIA. 
President—Logan E. Bleckley, Atlanta. 
fecretary—John W. Akin, Cartersville. 
Treasurer—Z. D. Harrison, Atlanta. 
IDAHO. 
President—John Ainslie. 
Secretary and Treasurer— Hugh McElroy. 
ILLINOIS. 
President—Samuel P. Wheeler, Springfield. 


Secretary and Treasurer— W illiam L.Gross, Springfield. 


KANSAS, 
President—J. D. Milliken, McPherson. 
—C. J. Brown, a 
Treasurer—Howell Jones, Topeka. 
KENTUCKY. 
President—Malcolm Yeaman, Henderson. 
fecretary—J. G. Poore, Frankfort. 
LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Secretary—T. Sambola Jones, Baton Rouge. 
MAINE. 
President—Charles F. Libby, Portland. 


Secretary and Treasurer— Leslie C. Cornish, Augusta. 


MICHIGAN. 
President—George H. Durand, Flint. 
Secretary— Ralph Stone, Grand Rapids. 
Treasurer—Edmund D. Barry, Grand Rapids. 
MINNESOTA. 
President—Cbarlee E. Flandrau, St. Paul. 
Secretary —Robert Jamison, Minneapolis. 
Treasurer—E. P. Sanboro, St. Paul. 
MISSISSIPPI. 
seeiiene—Bobert Lowry, : open. 
Secretary—W. R. Harper, Jackson. 
Treasurer—C. M. Williameon. 
MISSOURI. 
President— Alexander Martin. 
Secretary— William A. Wood, Kingston. 
Treasurer—W illam C. Marshall, St. Louis. 
MONTANA. 
President—John F. Forbis. Butte. 
Secretary—A. H. Nelson, Helena. 
Treasurer - R. G. Davies Helena. 
NEW MEXICO. 
President—A. A. Jones. Las Vegas. 
Secretary—E. L. Bartlett. 
Treasurer—E. A. Fiske. 
NEW YORK. 
President—Tracy Becker, Buffalo. 
—L. B. Proctor, —_ 
Treasurer— Albert Hessberg, Albany. 
OHIO. 
President—S. R. Harris, Bucyrus. 
—Frederick C. Bryan, Akron. 
Tryssurer—L. H. Pike, Toledo. 
OREGON. 
President— William B. Lord, Portland. 
Secretary—Charles H. Carey, Portland. 
Treasurer—O. F. Paxton, Portland. 
SOUTH CAROLINA. 
President—B. F. Whitner, Anderson. 
Secretary—John P. Thomas, Jr., Columbia. 
TENNESSER. 
President—W. A. Henderson, Knoxville. 
Secretary—Claude Waller, Nashville. 
TEXAS. 
President S. C. Padelford, Cle burn. 
—Charles S. Morse, Austin. 
Treasurer—W. D. Williams, Fort Worth. 


UTAH. 
President—J. G. Sutherland, Salt Lake City. 
lary—R. B. Shepard, Salt Lake City. 
urer—Elmer B. Jones, Salt Lake City. 


VERMONT. 
President—C. M. Wilds, Middlebury. 
—George W. Wing, Montpelier. 
Treasurer—Hitam Carleton, Montpelier. 
VIRGINIA, 
President—W aller R. Staples. 
Secretary and Treasurer—Jackson Guy, Richmond. 
WEST VIRGINIA, 
President—T. P. Jacobs, New Martinsville. 
—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 
WISCONSIN. 
Presiden’ —~Fon nae Seenien. 
Secretary—E. P. waukee. 
Treasurer—J. H. Carpenter. ; 
WASHINGTON, 
President— John Arthur, Seattle. 


_ Becretarv.—N. S. Porter, Olympia. 





CALIFORNIA. 


The annual election of the San Francisco 
Bar Association resulted as follows: Edward 
R. Taylor was chosen president, Robert Y. 
Hayne, first vice-president and E. B. Holi- 
day, recording secretary. 


There was a meeting last month, in River- 
side, of the Riverside county bar, for the pur- 
ose of organizing a county bar association. 
The name chosen is the Riverside County Bar 
Association, and the following officers have 
been elected: A. A. Adair, president ; Robert 
Duncan, vice-president; Robert Duncan, vice- 
resident; Wilfred M. Peck, secretary ; James 
fills, treasurer; Judge J. F. Crowe, A. L 
Bartlett and David A. Givens, executive 
committees. 


IOWA. 


At the annual meeting of the Polk County 
Bar Association held in Des Moines, last 
month, officers as follows were elected: Presi- 
dent. C. L. Nourse; first vice-president, W. 
W. Phillips; second vice-president, Hugh 
Brennan; corresponding secretary, Jesse A. 
Miller; recording secretary, E. L. Blake; 
treasurer, C. W. Johnston; executive com- 
mittee, C. L. Nourse, W. H. Baily, W. L. 
Read, J. K. Macomber, George F. Henry, H. 
Y. Smith and Thomas A. Cheshire. 


KANSAS. 


The eleventh annual meeting of the Kan- 
sas State Bar Association was held in Topeka, 
recently, and was unusually well attended. 
The various committees made reports after 
which addresses were made by President 
Humphrey, Henry Wade Rogers of Evans- 
ton, Ill., and the following papers were read : 
‘‘Immigration Laws,” by Judge Spillman; 
‘*Municipal Bonds,” by A. A. Goddard of 
Topeka, and “Shall Jury Trials be Abol- 
ished?” by H. Whiteside of Hutchinson. An 
elaborate banquet formed a marked feature 
of the proceedings. 

The following were elected officers for the 
current year: 

President. J. D. Millikin, McPherson ; vice- resident, 
F. L. Martin, Hutchinson; secretary. C, fF. Brown, 
Topeka; treasurer, Howell Jones, 1 ope ka. Executive 
council. Sam Kimble, Manhattan ; H. L. Alden, Kansas 
City, Kan.; T. L. Bond, Salina; J. W. Green. Law- 
rence; E. W. Moore, Wichita. Delegates to American 
Bar Association, T. J . White, Kansas City, Kan.; R. 
B. Welch." Topeka; H. Whiteside, Hutchinson. Alter- 
nates, L. S. Ferry, Topeka; Charles W. Webster. Me- 
Pherson; T. B. Wall. Wichita. Delegates to National 
Bar Association, F. P. Harkness, Clay Center; W. C. 
Perry, Fort Scott; W. H. Rossington, Topeka. 

[We expect to print the ful! official report 
of the proceedings in an early issue. ED.] 


MAINE. 


The Maine State Bar Association held its 
annual meeting in Portland, on Feb. 14. 
Besides matters of business president Charles 
F. Libby of Portland. delivered an able and 
exhaustive address on the Torrens system of 
registration of land titles. 

The following officers were elected: Charles F. Lib- 
by of Portland, presiden' ; Orville D. Baker of Augus- 
ta; Albert R Savage of Auburn, and F. A. Wilson of 
Bangor, vice-presidents; Leslie UC. Cornish of Augusta, 
secretary and treasurer; Charles F. Libby, Frederick 
A. Powers of Houlton; C. E. Littlefield of Rockland; 
T. C. Payson of Portland; A. M. Spear of Gardiner, 
executive committee. 

A resolution was adopted urging legisla- 
tion to aid the establishment of uniform laws 
relating to forms and the registration of con- 
veyances, the establishment of wills and pro- 
bate procedure. The following were appoint- 
ed to bring thematter to the attention of the 
legislature: A. A. Strout, F. A. Wilson of 
Bangor, and W. C. Philbrick of Waterville. 
At the Falmouth hotel in the evening the an- 
nual ball was held. Hon. Chas. F. Libby 
presided at the after dinner exercises. The 
time was almost wholly occupied by Judge 
William L. Putnam, who made an elaborate 
address on George Evans, a native of Maine, 
borne in 1797, graduated from Bowdoin in 
1815, elected to congress in 1829 and to the 
senate in 1841. 

| We expect to print the full official report 
of the proceedings in an early number.—ED. ]} 





America Surety Co. 


OF NEW YORK. 


160 BROADWAY. 


Capital, $2,000,000: 


Sur. & Reserve, over, $1,300,000 


W. L. TRENHOLM, 
President. 


HENRY D. LYMAN, 
Vice-President. 
Executes BONDS and UNDERTAKINGS required by 
Law, and is aceepted as Sole Surety. 
Fee paid by Fiduciaries is a lawful expense. 


Is enabled to transact business in many States 
where other companies have not complied with the 
Law, and has unequalled facilities for the prompt ex 
ecution of bonds. 


WRITE FOR BLUE PAMPHLET. 








MICHIGAN. 

The circuit judges in convention in Lan- 
sing on Dec. 28, organized a permanent State 
association. All supreme court judges, cir- 
cuit judges and judges of municipal courts of 
record are eligible to membership. The 
officers chosen are: F.J. Russell of Hart, 
president; 8. R. Daboll of St. Johns, vice- 
president ; Joseph B. Moore of Lapeer, secre- 
tary and treasurer. These officers con- 
stitute the executive committee. Meetings 
will be held at least once a year, the next one 
being subject to the call ot the executive 
committee. The preamble to the constitu- 
tion declares that the objects of the associa- 
tion are the interchange of views, attempts 
to obtain legislation calculated to avoid am- 
biguity and conflicts of law, also to afford a 
clearer understanding and more prompt en- 
forcement of law. 

The gentlemen who partici d in the mee were: 
A. C. Maxwell, Bay City ; J. B. Eldridge, Mt. Clemens ; 
S. W. Vance, Port Huron; George L. aple, Mendon; 
V. H. Lane, Adrian: C. H. Wisner, Flint; W. L. - 

mter and George S. Hosmer, Detroit; P. F. Dodds, 

t. Pleasant. Judge Corbett. Charlevoix; Fred. H. 
Aldrich, Cadillac; - Russell, Hart; Erastus 
Peck, Jackson; F D. i ; J. B. Moore, 
Lapecr; George M. Buck, Kalamazoo; E D. 

: S. B. Daboll, St. Johns; Clement Smith, 
Hastings. J. B. McMahon, Ludingtop; A. C. Adsit, 
Grand Rapids; Vernon H. Smith, Ionia. Justices 
Hooker. Grant and Montgomery of the supreme court 
also took part in the discussions of the papers read. 


The Detroit Bar Association held its an- 
nual banquet last month, with almost one- 
hundred in attendance. Gen. Luther 8. 
Trow bridge officiated as toastmaster. Hon. 
Robert M Montgomery, of the supreme court 
responded to the toast of “The Judiciary.” 
District Judge Henry H. Swan was down on 
the list to respond to the toast “The Federal 
Court.” Sickness, however, detained him and 
the duty was intrusted on short notice to 
Frank H. Canfield. ‘The Wayne Circuit 
Court,” was handled by Prasiding Judge 
Robert E. Frazer. ‘“‘The Old Bar’ was re- 
sponded to by Cornelius J. O'Flynn. The 
remaining toasts and respondents were: 
“‘Courtliness,” United States Distsict Attor- 
ney Jared W. Finney; ‘‘The Jury,” Charles 
Flowers; ‘“‘The Law’s Progress,” C. E. Kra- 
mer, of Chicago; ‘‘The egal Frat rnity,” 
Michael Brennan; “Our sponsibities,” 
Hon. Philip T. Van Zile; ‘‘The Lawyer in 
Politics,” Col. Henry M. Duffield. 


The Detroit Bar Library Association met 
recently and chose the following directors: 
Hoyt Post, John H. Bissell, Herbert Bowen, 
Henry M. Campbell, and Bryant Walker. 
Mr. Post was chosen president; Mr. Bissell, 
vice-president; and Mr. Walker, secre 
and treasurer. Miss Norton was re-elcted li- 
brarian. 
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MINNESOTA. 


There was a meeting of the Bar Associa- 
tion of Southwestern Minnesota, heldin Pipe- 
ston, recently. Several short speeches were 
made, and W. A. Funk of Lakefield read an 
able paper on “‘The Purposes of Criminal 
Law.” The feature of the evening was C. H. 
Canfield’s address on Daniel Webster. It was 
decided to hold the next meeting at Slayton 
in July. 


MISSOURI. 


The Conterence of State Judges met in St. 
Louis, a short time since, in annual session. 
Those present were Judge Shephard Barclay, 
supreme court; Judge James Ellison, Kansas 
City court of appeals; circuit judges James 
T. Neville, Springfield; W. N. Evans, West 





Plains; J. D. Fox, Fredericktown; J. F. 
Green, De Soto;' Rudolph Herzel, Clayton; | 
W. W. Rucker, Keytesville, and Jacob Klein, 
D. D. Fisher, D. Dillon, L. B. Valliant and | 
James E. Withrow, the five St. Louis circuit | 
judges. Judge Fox was called to preside | 
over the Conference and Judge Barclay acted | 
as secretary. Judge Fox opened with a 
pleasant address, reviewing the whole judi. | 
cial field during the past year. After the 
minutes of the last meeting were read, Judge 
Green presented a paper on the “‘ Proper Con- 
duct of Counsel in a Trial by Jury.” The | 
judge's remarks on rulings and the scope of | 
the instructions to the jury were apprecia- | 
tively received. This paper was discussed with 
considerable profit to those in attendance. | 
The judges reviewed uncertain points in the 
statutes. This action is in accordance with sec. | 
3272 Revised Statutes. The principal recom- | 
mendations made as a result of the meeting 
were some new points in procedure. Reportsof 
the various committees ; a call of the circuits 
for reports of singular cases and novel points | 
in practice which have arisen during the past | 
year, miscellaneous and unfinished business, | 
and the election of officers, occupied the re- | 
mainder of the session. Judge James F. | 
Green of the twenty-first judicial district, | 
was elected president of the Conference for | 
the ensuing year and Judge Shepard Barclay 
was chosen secretary. 


The scheme of forming a law library asso- 
ciation in Springfied, is approaching maturi- 
ty, between fifty and sixty lawyers having 
agreed to become members. The articles of 
association have been prepared, the name of 
the association being ‘‘ The Springfield Law 
Library Association.” It is probable that a 
bar association will grow out of the organiza- 
tion. 

The Fuller Law Club is the name of an as- 
sociation —— formed by the young law- 

ers of St. Joseph. The club was named in 
ni of Chief Justice Fuller of the United 
States supreme court and was organized for 
the purpose of discussing points of law of 
mutual interest. Meetings will be held week- 
ly and the members propose to keep well in- 
y Henge as to the current legal topics and de- 
cisions of the day. It is the intention of the 
club to have the older members of the bar 
address the assoviation at stated times dur- 
ing the year. 

‘he club has twelve charter members. The 
following officers were elected: W.C. Sipple, 
Jr., President; Julian B. Shackleford, vice- 
president and E. S. Patrick, secretary and 
treasurer. 


The first meetiog of the Kansas Cit 
Association for the year 1894 was largely at- 
tended. President O. H. Dean presided and 
ali other newly elected officers were among 
those present. After the reports of the com- 
mittee holding over, President Dean an- 
nounced the fullowing standing committees 
for the year: 

Executive, Leon Block, Charles L. Dobson 
and R. E. Ball; committee on admissions (to 
the association), W. 8. Cowherd, James §. 
Bottsford, W. B. Teasdale and W. A. Powell; 
committee on amendment of law, 8. B. Ladd. 
Frank Sebree, E. P. Gates, D. B. Holmes and 


Bar 





John W. Henry; judiciary, E. L. Scarritt 
Thomas R. Morrow, Hugh C. Ward, WwW 
Ellison and Judge Austin; grievances, J. 
McD. Trimble, I. P. Dana, H. D. Ashley, W. 
H. Brown and Clarence E. Palmer; on legal 
education (to examine candidates for admis- 
sion to the bar), Frank L. Brumback, Henry 
Wollman, Herbert L. Doggett, Jas. M. Jones 
and R. J. Ingraham. The officers of the as- 
8 ciation elected at the last meeting of last 
year are, besides President O. H. Dean, vice- 
presidents, J. F. Mister and J. G. Paxton; 
secretary, T. H. McNeil, and treasurer, J. W. 
8. Peters. 

After the reading of the lists of committees 
and officers, President Dean delivered an 
address, followed by Judge John W. Henry, 
who read a strong paper on ‘‘The Laws of 
Divorce.” 

At the conclusion of Judge Henry’s paper 
Clarence E. Palmer read an interesting paper 
on ‘“‘Chancellor Kent,” and upon invitation 
Rev. 8S. M. Neel, D. D., pastor of the Central 
Presbyterian Church, who was present, made 
a few remarks. 


NEW HAMPSHIRE. 


The eleventh annual meeting of the Graf- 
on and Coos Bar Association was recently 
held at Berlin. There was a large attendance. 
The exercises were as follows: Annual ad 
dress of the president, Hon. Harry Bingham ; 
annual association address, Hon. Edgar Ald- 
rich; poem, Jesse F. Libby ; memoirs of Ja- 
cob Benton, Irving W. Drew; memoirs of 
John Farr, A. S. Batchellor ; memoirs of Wm. 
Little, Charles H. Bartlett ; memoirs of Wm. 
Heywood, George N. Dale; memoirs of Chas. 
R. Morrison, 8S. B. Page; memoirs of Robert 
I. Burbank, A. R. Evans; other papers and 
addresses by Caleb Blodgett, W. H. Cotton, 
Fletcher Ladd, and John M Mitchell. 
The annual election of officers resulted in 


? 


the choice of the following named gentlemen: | 


President—Harry Bingham, Littleton. 

Vice-presidents—George A. Bingham, Lit- 
tleton ; Chester B. Jordan, Lancaster. 

Corresponding secretary—E. C. Niles, Ber- 
lin. 

Recording secretary—William P. Backley, 
Lancaster. 

Librarian—Chas. B. Griswold, Woodsville. 

Treasurer—Dexter D. Dow, Woodsville. 

Executive committee—J. H. Dudley, Cole- 
brook; Alvin Burleigh, Plymouth; Robert 
N. Chamberlin, Berlin; W. P. Buckley, Lan- 
caster ; Dexter D. Dow, Woodsville. 

The following were the gentlemen present : 

Berlin—R. N. Chamberlin, D. J. Daley, H. 
I. Goss, J. Howard Wight, E. C. Niles, G. F. 
Rich, F. A. Colby. Gorham—A. R. Evans, 
A. 8. Twitchell, J. F. Libby, J. J. Flaherty. 
Lancaster—B. F. Whidden, C. B. Jordan, M. 
A. Hastings, Harry Heywood, I. W. Drew, 
W. P. Buckley, Benj. Benton, H. F. Whit- 
comb, Frank Thayer, Edmund Sullivan, T. J. 
Amey. Whitefield—P. T. Kellogg. Little- 
ton—Hon. Harry Bingham, A. 8S. Batchellor, 
George A. Bingham, B. H. Corning, C. D. 
Remick, J. W. Remick, W. H. Mitchell, H. 
L. Heald. Concord—Henry P. Rolfe, F. M. 
Shackford. Nashua—W. 8. Kidder. Ply- 
mouth—Alvin Burleigh, A. F. Wentworth. 
Woodsville—Samuel B. a Dexter D. Dow. 
Bethel, Me.—A. E. Herrick. St. Johnsbury, 
Vt.—Henry Blodgett. Island Pond, Vt.—G. 
N. Dale, Porter H. Dale. 


NEW JERSEY. 


The annual dinner of the Hudson County 
Bar Association was held in Jersey City a 
short time since. President Georges L. Re- 
cord sat at the head of the tabls and with 
him were Hon John W. Griggs, of Paterson; 
George M. Robeson, of Trenton; Samuel H. 
Grey, of Camden; Flavell McGee, Judge + | 
pincott. Judge Hudspeth, Chancellor McGill 
Judge Magie, of Elizabeth; Judge Dixon and 
other prominent members of the bar. 

After partaking of the viands, President 
Record delivered a pointed address dealing 
especially with some methods of l>gal reform. 
He was followed by Samuel H. Grey, of Cam- 


den; Flavell McGee, of Jersey City; 
John W. Griggs, of Paterson, and Hy 
George M. Robson, of Trenton. The folloy, 
ing gentlemen in addition to those a 
mentioned were present: 

Corporation Attorney J. 8. Erwin, Jr 
Pfister, ex-Judge Seymour, Judge The 
Noonan, W. R. Barricio, Addison Ely, & 
Corporation Attorney William D. Edward 
Assistant Prosecutor Noonan, Gilbert Co! 

R. O. Babbit, James P. = John 4 
Blair, Clarence Linn, John cMasten 
George G. Tapnant, John W. Queen, DeWig 
Van Buskirk, Horace Roberson, John H 
F. L. Clarke, Henry Winfield, John Garr; 
Thomas Bedle, Joseph Bedle, Kent § 
Max Rosenberg, M. Hughes, John Denin, ¥, 
A. Lewie, W. Bumsted, Warren Dixon, He. 
ry V. Condict, Henry McCartin, Jamy 
Fielder, J. Mulvaney, Charles M. Vreeland, 
Walter Collins, Robert Carey, Alexandg 
Young, Alexander Simpson, Elmer Dema 
John Parmly, R. Thompson, W. Blair, Oty 
Crouse, John Griffen, Wa+hiogton B. Wilh 
liams, James Palmer, James Murphy, Jame 
Braden, Joseph Gordon, Wm. Speer, Benjy 
min Downer, C. A. Boston, Melvin Arm. 
strong, and W. Voorhees, 


NEW YORK. 


At the annual meeting of the Fulton 
| County Bar Association, held recently ip 
| Gloversville, the following new memben 
were admitted: Lyman Holmes, D. H. Me 
| Falls, W. 8S. Cassidy, Wm. A. McDonald 
| John W. Burr. ‘The annual election resulted 
in the choice of E. A. Spencer, president 
Jerome Egelston, vice-president; J. H. Drary, 
| Secretary and treasurer. Executive com 
| mittee, E. P. Bellows, N. M. Banker and H. 
| H. Parker, Frank Burton and N. M. Banker 
| were designated a committee to make the 
| necessary arrangements. 





The first annual dinner of the Rochester 
Bar Association was held last month at the 
Genesee Valley Club. The guests of the eve- 
ning were: Hon. George F. Dsnforth, er- 
judge of the court of appeals; Hon. James (. 
Smitb, ex-judge of the supreme court; Hon. 
George B. Bradley, associate judge of the 
general term fifth department; Hon. Will- 
iam Rumsey, Hon. John M. Davy Hon, 
William H. Adams, Hon. George F. Yeoman, 
judges of the supreme court; Hon, William 
E. Werner and Hon. Arthar E. Sutherland, 
county judge and special county judge of 
Monroe county; Hon. John D. Lynn, ex-judge, 
and Hon. John F. Kinney, ex-special county 
judge of Monroe county. Plates were laid 
tor sixty. Over the coffee and cigars a num- 
ber of brief toasts were given, President 
Foote setting the ball rolling with an in- 
teresting history of the active young associa 
tion. He then introduced William F. Cogs- 
well as toastmaster. The list of toasts was 
as follows: 

“The jndges of the general term of the fifth depart 
ment,” Hon. George F. Bradley. ‘t The Contributions 
of Monroe county to the court of appeals,” Hon. George 
F. Danforth. ‘The circuit court and its work,” Hon. 
William Rumsey. ‘* The judge in retirement,” ex- 
Judge James C Smith ‘The tribulations of the 
lawyer,” Henry W. Conklin ‘The honors and re 
wards of profession as viewed from tne standpoint o 
the young men," John P. Bowman. 


About seventy women, most of whom had 
either studied or graduated from the law de- 
partment of the University of New York, 
met recently and formed a permanent organ- 
ization which is to be known as “‘ The Alum- 
nae Association of the Woman’s Law Class.” 
Mrs. Ralph L Shainwald was elected presi- 
dent. Kate E Hogan, a full fledged lawyer, 
was made first vice-president. The other 
vice-presidents are Mrs. Cornelia V. Hood, 
Mrs. Shirley 8. Davis and Miss Stanleyetta 
Titus. Mrs. Isaac F. Russell was elected 
treasurer and Miss Minna Minton Dyke, 
secretary. After the routine business was 
transacted the ladies listened to a philo- 
sophical address upon the rights of woman 
by ex-Judge Noah Davis. Phobe Cousins, & 

estern lawyer, also spoke, ___ 
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Atthe annual meeting of the Brooklyn 
par Association, held Feb. 9, the followin 
ficers and trustees were elected: Josep 
A, Burr, Jr., president ; James D. Bell, first 
resident; J. T. Marean, second vice- 


geretary, and Stephen C. Betts, treasurer. 
Trastees—George G. Reynolds, William G. 
well, James D. Bell, George H. Fisher, 
Jj. T. Mareanu, 8. C. Betts, Joseph A. Burr, 
Jr., William B. Hurd, Jr., Albert G. Mce- 
Donald, Charles J. Patterson, George W. 
Wingate, Henry 8. Rasquin and Frank 
Harvey Field. 





OHIO. 


The Montgomery County Bar Association 
held its annual meeting in Dayton, recently 
aod elected the following officers: Presi- 
dent, C. W. Dustin; vice-president, W. D. 
McKinney, secretary, F. M. Compton ; treas- 
urer, 
tary, J. D. Clark. 








There was a meeting of the Cleveland Bar 
Association, recently to fill vacancies upon 
committees and in certain offices of the 
association. H.C. Ranney and W. F. Carr, 
were nominated as vice-presidents of the 
association in place of Hon. John Hutchins 
and John Heisley, both deceased, 8. H. Tolles, 
was nominated as treasurer in place of J. H. 
Rhoades, deceased. Arthur Stearns, was 
placed on the executive committee in the 
place of Homer B. De Wolf, who has left the 
city. 

PENNSYLVANIA, 


The ninth annual dinner of the North- 
ampton County Bar Association was given 
on Tuesday evening, Feb. 6. Judge Allen 
Craig of the Carbon-Monroe district and 
Jadge Edwin Albrizht of Lehigh county, 
and Jadges W. W. Schuylerand H.J Reeder 
of this county, the guests of the association 
on this occasion. ‘The committee of arrange- 
ments was composed of H. D. Maxwell, Aaron 
Goldsmith and Frederick Green. 


TEXAS. 


At a meeting of the directors of the Dallas | 
Law Library Association held last month, | 


the Alabama and Pennsylvania reports were 
purchased. Negotiations are pending for 
tie purchase of the Louisiana and Missouri 
reports. The West Publishing Co’s reporter 

tem, including the decisions of all the 
United States courts and those of every State 
and Territorial court, were ordered. Col. 
Stillwell H. Russell and J. O. Davis were 
elected members of the association. Mr 


Davis contributed ‘‘ Meyers’ Federal Decis- | 


ions,” thirty volumes. 


WASHINGTON. 
The annual meeting cf the Washington 
State Bar Association was held in Olympia, 
ashort time since, at which Vice-president 


John Arthur of John Arthur of Seattle, pre- | 


sided. Hobert G. Hagin, Olympia, and 
Harold Preston, Seattle, were elected to 
membership. The following officers were 
elected for the eusuing year: 
President, John Arthur, Seattle; first vice president, 
» M. Forster, Spokane; second vice-president, 
Marshall K. Snell, Tacoma; third vice president, John 
L. sharpstein, Walla Walla; secretary. N. S. Porter, 
Olympia; treasurer, James B. Howe, Seattle. 


Ellwood C. Hughes presented his report of | 
& P P 


the proceedings of the American Bar Associa- 
tion, to which he was a delegate. A report 
from the by-laws committee was presented 
which was recommitted with instructions to 
Teport with a revised constitution at the next 
meeting of the association in Seattle next 
summer. 
It is proposed by the association to hold a 
reunion in Seattle in July or August, the 
not having been fixed, and a committee 
ofseven, composed of the following gentle- 
Men, was appointed to make the asrange- 
Méents: Thomas Burke, Seattle ; Charles H. 
Ayer, Olympia; Harold Preston, Seattle; 


¢ 
¥ 


ent; Frank Harvard Field, recording 
secretary; Henry 8. Rasquin, corresponding 


J. L. H. Frank; corresponding secre- | 


William C. Jones, pee Charles 8. Fogg, 
Tacoma; Ellwood C. Hughes, Seattle; A. R. 
Coleman, Port Townsend. 





CANADA. 


The annual meeting of the Barristers 
Society of Halifax, N. 8., was held on Feb. 8, 
with the largest attendauce for years. The 
report of the council, tre surer and librarian 
showed the society to be in a healthy condi- 
tion and that about $1,000 had been expend 
ed on the library during the year. A letter 
| was read from Hon. 8. L. Shannon announc- 
| ing his retirement from the position of treas- | 
| urer, R. L. Bordon, Q C., moved, and A. 
Drysdale seconded, a resolution of a most 
| flattering character, recounting the long and 
| valuable service of Mr. Shannon. It was 
agreed to make the judges of the supreme 








| and county court honorary members of the 
| council and admitted to the library. 
Considerable other business was transacted | 
after which the following officers were elect- | 
|ed: President, C. 8. Harrington; vice- | 
resident, R. L. Borden; secretary, William | 
. Foster ; treasurer, B A. Weston. Council, | 
W. B. Ross, A. Drysdale, B. Russell, Wallace 
McDonald and F. J. Tremaine. 


At the annual meeting of the County of | 
Perth Law Association held in Stratford, | 
Ont., a short time since, the following were | 

| elected officers for the ensuing year: Presi- | 
dent; John Idington, Q. (.; vice-president, | 
J.P. Mabee; secretary ani treasurer, J. A. | 
Davidson ; trustees, E. Svduey Smith, Q. C., 
G. G. McPherson, E. W. Harding, H. B. 

| Morphy, Listowel and F. H. Thompson. 


The annual meeting of the Fontenac Law 
Association was held in Kingston, Ont., at the 
| office of the president, city solicitor Jas. 
| Agnew. The itowinn officers were elected | 
| for the ensuing year: President, James | 
Agnew ; secretary and treasurer, Wm. Mun- | 
dell. Trustees, B. M. Britton, Q. C., Dr. R. 
| T. Walkem, Q. C., and Dr. E. H. Smythe, 
Q.C. Library committee, the president the | 
secretary, J. McIntyre, Q.C., R. V. Rogers, | 
| Q. C., J. M. Macher, Q. C., E. H. Smythe, Q. | 
| C., and T. L. Snook. 





| The annual meeting of the Essex Law | 
| Asso :iation was held in Windsor, Ont., and | 
| the following officers elected: President, 
| Judge McHugh; vice president, Francis 
| Cleary; secretary, A. Phi. Panet; treasurer, 

A. H. Clarke. Auditors, T. M. Morton and 
| M. J. O’Connor. Trustees, H. T. Ellis, E. A. 
| Wismer, D. Dougall, J. W. Hanna, Mahlon 
| Cowan, A. R. Bartlett, R. F. Sutherland, R. 
| J. Murphy and Sol. White. 


At the Middlesex Law Asaociation’s annual 
| meeting held Jan. 5, in London, the follow- 
| ing officers were elected for the year:—Presi- 
dent, Mr. E. Jones Parker, Q.C.; vice-presi- 
| dent, Mr. J. H. Flock, Q.C.; treasurer, Mr. A. 
| O. Jeffey; secretary, Mr. W. J. Harvey. 
| The Western Ontario Bar Association met 
at London, Ont,,last month. President John 
| Iding on, Q. C., was in the chair, and the 
| principal towns of the peninsula were well 
| represented. The president reviewed the 
| work of the association and the secretary 
treasurer’s report showed over 100 names on 
the membership roll and a money balance on 
| the right side. The committeecon legislation 
| were instracted to solicit the co operation of 
Hon. G. W. Ross, Messrs. Garrow, W. R. 
Meredith and O’Connor of Brace in securing 
| weekly sittings of the High Court in London. 
The election of officers resulted as follows: 
Preside :t, John Idington, Q. C., Stratford; 
first vice-president, Matthew Wilson, Q. C., 
Chatham; second vice-president, M. D. Fraser, 
London; secretary-treasury, J. P. Moore, 
London. ‘The legislative committee was re- 
elected, with the addition of E. Sydney Smith 
. C. of Stratford, aud J. Adams, Sarnia. 
The board of directors was re-elected, F. W. 
Gearing of Stratford — added. lhe mid- 
summer meeting was set down for July 5 at 
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LAWYERS. 


Where they are— What they are doing — What is said 
of them—Professional news items. 
NEW ENGLAND STATES. 


Hartford, Conn.—Arthur Perkins has been 
admitted to practice before the supreme court 











| of the United States. 


Leominster, Mass.— Lawson & Bascom 
have dissolved partnership. Mr. Bascom will 
ractice alone here, and Mr. Lawson at 
‘itchburg. 

North Adams, Mass.—Benedict W. Niles of 
Pownal, Vt., has opened a law office here in 
the Savings Bank block. 


————_ 
MIDDLE STATES. 

Newark, N. J.—J. Albert McGowan of the 
law firm of Knowles & McGowan has been 
admitted to practice in the United States 
circuit court. 

Buffalo, N. Y.—Herman S. Lary and Wm. 
E. Kisselbergh, have formed a partnership 
under the firm style of Lary & Kisselburgh. 

Buffalo, N. Y.—James J. Lawless, on the 
1st inst., removed his office from 43 White 
building, to suite 22 Erie County Savings 
Bank building. 

Buffalo, N. Y.—The partnership of Edward 
H. Movius and Ansley Wilcox has been dis- 
solved. Mr. Movius and Mr. Wilcox will 
severally continue the practice of law at their 
present offices, No. 39 White Building, No. 
298 Main street, until about March 1. After 
that time Mr. Movius will retain these offi- 
ces, and Mr. Wilcox will remove to new 
offices at No. 85 Erie County Savings Bank 
building. 

Mt. Vernon, N. Y.—Odell Dykman Tomp- 
kins, late of Tarrytown, N. Y., has formed a 
law partnership with Judge George C. Appel 
of this city. 

New York City, N. Y.—Henry E. Howland 
of this city, and Annah J. W. Curtis of Bos- 
ton, Mass., were married ia Trinity church, 
Boston, on Feb. 1. 

—Frederic R. Condert of the firm of Con- 
dert Bros., accompanied by his wife and 
daughter spent some time last month with 
their son-in-law and daughter, Lievt. and 
Mrs. John B. Bellinger, at Fort Sam Hous- 
ton, Tex. 

—Wells & Waldo of the Mutual Life build- 
ing has taken Harry H. Snedeker of Asbury 
Park, N. J., into partnership relations. 

—aAlex. R. Gulick has resigned the secre- 
taryship of New York Law School, and 
opened an office in the Equitable building. 

—Guggenheimer & Untermeyer have ad- 
mitted Louis Marshall, late of the firm of 
Jenney & Marshall of Syracuse, N. Y., into 
the partnership. Mr. Marshall is one of the 
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best known and best equipped of the young- 
er members of the bar of the State. The firm 
name is now Guggenheimer, Untermeyer & 
Marshall. 

—James Byrne of the firm of Hornblower, 
Byrne & Taylor, and Hoffman Miller of the 
firm of Miller, Peckham & Dixon, went to 
Tampa, Fla., last month to take testimony 
in the suit of the present Duke of Sutherland, 
who is striving to break the will of his late 
father. Mr. Byrne represented the Duke 
and Mr. Miller the dowager Duchess. 


' —Walter H. Burr, late of Cooperstown has 
been appointed appraiser of the port of New 
York. 

Plattsburgh, N. Y.—County attorney S. L. 
Wheeler, and ex-United States assistant at- 
torney Woodward have formed!a partnership 
some the firm name of Wheeler & Wood- 
ward. 


Pleasant Brook. N. Y.—Byron Van De- 
werker and A. P. Cossaart have entered into 
the practice of law together, under the firm 
name of Van Dewerker & Cossaart. 


Rochester, N. Y.—Andrew Ludolph and 
Arthur Warren have formed a partnership for 
the practice of law. Their offices are in the 
Granite building. 

Syracuse, N. Y.—John L. Seager, manag- 
ing clerk for the law firm of Knapp, Notting- 
ham & Andrews of this city, was united in 
oe to Miss Carrie Barnes of Baldwins- 

e. 

Utica, N. Y.—Setb Collins Adams, of this 
city, was married to Miss Alice Ethel Thomp- 
son, of Saginaw, Mich , on Jan. 10. 

Utica, N. Y.—Henry M. Aylesworth, ex- 
district attorney of Madison county, and 
Charles Shumway, formerly of Ouida, are 
now in partnership at this point under the 
firm name of Aylesworth & Shumway, with 
office at 23 and 25 Arcade. 


Bloomsburg, Pa.—W. A. Everet, who was 
admitted to the bar recently, has opened an 
office in Wirt’s building. 

Lansdale, Pa.—The law firm of Hobson & 
Hendricks dissolved Jan. 1. Mr. Hendricks 
entered the firm of Hallman & Place. About 
April 1 he will remove to Pottstown and open 
an office there. 


Pittsburgh, Pa.—I. S. Stentz of the law 
firm of Stentz & Smith, Waynesburg, has 
formed a partnership with S. R. Huss of this 
city, and will locate here. 


Shenandoah, Pa.—Sol. Foster, | attor- 
ney of Pottsville, has taken rooms in this 
city and will open a branch law office here. 
Mr. Foster expects to be in Shenandoah every 
Wednesday and Saturday. 

Williamsport, Pa—W R. Peoples of the 
firm of Bricker & Peoples has withdrawn. 
Mr. Peoples will locate permanently in the 
borough of Jersey Shore. 


——<—___—_ 


SOUTHERN STATES. 


Searle, Alax—John Evans Henry, of this 
place, was married to Miss Rosalie Julia 
Cobb, eldest daughter of Congressman Cobb, 
on Jan. 10. 


Little Rock, Ark.— Williams & Bradshaw, 
of which the senior member is Hon. 8S. W. 
Williams is the name of a new law firm at 
this point. 

Washington, D. C.—The following nomi- 
nations for the office of United States district 
attorney have been recently made by the 
President: Charles Allen Jones, District 
of Nevada; Cato Sells, northern district of 
Iowa; William M. Smith, district of Ken- 
tucky ; John H. Tenter, district of Vermont. 

Jasper, Fla.—Mallory F. Horne, a promi- 
nent young lawyer of this place, and Sallie 
Watson were married here quite recently. 

Rome, Ga.—By the departure of Donald 
Harper for Paris, France, where he went to 
take a position with the leading American 
law firm there, the law firm of Wright & 
Harper has been dissolved. A new one has 





been formed, consisting of Seaborn Wright, 
Harper Hamilton and Moses Wright, three 
leading and popular attorneys. 


Savannah, Ga.—The law firm of Harden, 
West & McLaws has been dissolved. Messrs. 
West & McLaws will continue to practice 
together, and Judge Harden will practice on 
his own account. 


Lexington, Ky.—Charles 8. Hanson will 
resume the practice of law in this city. 

Baltimore, Md.—Chief judge George W. 
Lindsay of the orphans’ court of Baltimore, 
was married recently, to Mrs. Jane Estelle 
M. Kirkland. The wedding was at the 
bride’s home, Brightside Hempstead, Carroll 
county. Md. 

Chattanooga, Tenn.—Clift & Smith, have 
dissolved partnership. 

Austin, Tex.—T. W. Gregory having re- 
signed, Warren Moore has been appointed 
assistant city attorney. 

Lynchburg, Va.—Frank P. Christian, at 
present Commonwealth’s attorney, was on 
Jan. 12, elected judge of the corporation 
court of Lynchburg to succeed Judee Single- 
ton Diggs, on the 1st of January, 1895. 


Roanoke, Va.—Judge John W. Woods has 
presented his commission as judge of the 
Hustings court for the unexpired term of 
Hon. William Gordon Robinson, and the 
several oaths prescribed were administered 
by Judge J. A Dupuy. 


1 —_—_—_—_ 


CENTRAL STATES. 


Bloomington, Ill—W. H. Bracken of 
Brookville, Ind., has accepted a position 
with the law firm of Kerrick, Lucas & Spen- 
cer of this city. 


Chicago, I11.—Gen. Israel N. Stiles, one of 
the foremost lawyers of this city has retired 
from practice on account of ill-health. 

Chicago, Ill—George A. Dupuy has re- 
signed as assistant corporation counsel for 
this city, and he is now located in room 504, 
155 La Salle street. 


Chicago, Ill.—William Brace, formerly of 
the law firm of Brace & Richmond of Cum- 
berland, Md., but now of Chicago, where he 
has been with the law firm of Aldrich, Payne 
& Defrees, has become a member of the new 
firm of Defrees, Brace & Ritter, the old firm 
of Aldrich, Payne & Defrees having been dis- 
solved in consequence of Mr. Payne having 
been elected one of the judges of the superior 
court of Cook county. 


Chicago, Ill.—James H. Raymond gave a 
reception Jan. 5, at his residence on Asbury 
avenue, Evanston, in honor of the disirict 
and circuit judges of the United States courts 
of the seventh circuit, President Henry 
Wade Rogers and the faculty of the North- 
western University law school. The house 
was adorned with cut flowers, palms and 
ferns. Those who assisted Mr. Raymond in 
receiving were: Mesdames, Jos, Cummings, 
H. W. Rogers, Jobn B. Kirk, 8. H. Brayton 
and P.Shumway. The judges in whose honor 
the reception was given are: William A 
Woods of Indianapolis; James G. Jeukins of 
Milwaukee; Romanzo Bunn of Madison, Wis.; 
Peter Grosscup of Chicago; William H. Sea- 
man, Millwaukee, and John H. Baker, district 
judge of Indiana. 

Springfield, 111.—With the beginning ot 
the new year Hon. A. J. Lerter became a 
full partner in the new Jaw firm of Palmer, 
Shutt, Drennan & Lester. As a result of 
this arrangement the firm has been appoint- 
ed general attorneys for Illinois for the Balti- 
more & Ohio Southwestern Railroad. As 
Senator Palmer will be in Washington most 
of the time and as Mr. Shutt is United States 
district attorney, Messrs. Drennan & Lester 
will be the active membezs of the firm. 

Springfield, 11].—The legal army of Illinois 
was reinforced on Thursday, Jan. 11, by the 


admission of sixty-seven students to the bar,, 


by the supreme court at Springfieldfijas 
follows :} 


—— 


Uf Chicago, Amos §. Lakey, Jr., George L. © 
Carl A. Vogel James J. Lawrence, William A. W 
James Harrison, 1. Cory Lindly, Eugene M. Bum 
Fredrick W. Harnwell. Edward 8 Whitney, Juling 7’ 
Coleman. James A. Ritterman. Frederick P. y, 
Conrad H. Poppenhousen, Frank W. Coler. Willa 
Brigham, Charles J. Notter, Henry J. Reezieger, ¢ 
Winston, Frederick J. Rorke, Edward §. N 
Wallace H. Wivham, Robert R.’ Reynolds, Willis? 
Nevin, Walter Olds. Oliver S Brown. Miles 
Hugo Pam and Dwight R. Carmichael; Lawrengg 
Strawn, Pontiac; Henry E. Puette, Quincy; Addigs 
J. Boutelle and Guy P. Williams, Galesbarg ; Harryg, 
Tunnison, White Hall: Henry C. Brown, N 
Thomas T. Hide, Ed«ardsville; Fred A. 
Aurora; Alexander McIntosh, Decatur; Willan 
Smith. Mendota: Spencer M. White, Urbana; Ed 
W. McPherson Sterling; A. C. Anderson; Char 
S. H. Armstrong, Canton; Ira J. Covey, Peoria; By 
tace W. Chism, ( arrollton ; Charles Dickerson. Cary 
age; Spencer Ewing. Bloomington; John A. Goodwig 
Normal; Adam R. Gard. Marshall. George F. H 
Vandalia; John J. Ingram, Rock Island; Joha ¥ 
Kutroff, Watseka; Robert E. Lee Montg 
Jacksonville: John Mayne Pollock, Bloomingtg. 
Lewis Rinnaker, Carlinville; Ralph M. Ri ~. 
chester; W. E. Stopp. Bushnell; J. D. Thom 
Macomb; t+. Dallas Tinch, Calvin; H. M. Wiley, 
nell: Edwin B. Harts, Ira J. Bell Frederick Merritt 
William B. Morris, William L. Patten, Elmer E. Jag. 
son and Willam L. Yancey, Springfield; Alexander 4 
Davidson, Kankakee. 




















































































Evansville, Ind.—Louis Ahlering, for 
years identified with the law firm of Igleheay 
& Taylor, has severed his connection wit 
that firm. He will engage in the practice of 
law with Judge Azro Dyer. 


Kokomo, Ind.—Ronaldo Cooper has formed 
a partnership with D. A. Woods in the prag 
tice of law. 

Sullivan, Ind.—Mrs. A. D. Leach has opened 
a law office in this town. 


Terre Haute, Ind.—C. L. Russell ani 
Joshua T. Crandall have formed a partne. 
ship for the practice of law, and have opened 
an office at 1044 South Fourth street. 

Washington, Ind.—The firm of Hastings & 
Allen bas been reorganized and a new men 
ber, Elmer E. Hastings, taken in, thus creat 
ing the tirm of Hastings, Allen & Hastings 
The senior members, M. 8. Hastings and J, 
G. Allen, have been in business since the fall 
of 1887. 

Dubuque, lowa.—Robert and Will Bons 
have formed a partnership for the gene 
practice of law under the firm name of Bo. 
son & Bonson with offices in the Lincol 
building. 

Iowa City, Jowa.—Hon. 8S. A. Fai 
judge of the eighth judicial district for th 
last seven years has retired. The Johnsm 
county bar passed laudatory resolutions and 
pre-ented him with a fine gold watch ani 
chain The Iowa county bar also hor 
ored him. Prof. M. J. Wade of the law de 
partment of the State university of lows 
will succed Judge Fairall. 

Detroit, Mich.—The firm of Atkinson & 
Carpenter is dissolved by the retirement of 
Judge Carpenter, and Henry A. Haigh takes 
his place, making the firm name now, At 
kinson & Haigh. 

Grand Rapids, Mich.—The firm of Mitchell 
& La Grou has been dissolved. Simon ls 
Grou has formed a new partnership with M 
F. Griffin and John McDonald. The fim 
name will be Griffin, McDcnald & La Grow 

Houghton, Mich —Gov. Rich has appointed 
Jay A. Hubbell of Houghton, judge of the 
twelfth district circuit, to fill the vacancy 
caused by the death of Judge W. B. Williams 

Cincinnati, Ohio —Ex-Judge Miller Out 
calt, Walter L. Granger and Charles J. Hunt, 
form the new firm of Outcalt, Granger & 
Hunt. 

Cincinnati, Ohio —J. T. Harrison and E.8 
Aston, beginuing with the New Year, ater 
their business. The new sign reads Hart 
son & Aston. They will continue to occupy 
their present quarters in the Allen building. 

Cleveland, O.—Thomas C. Brinamade, so 
and law partner of United States District 
Attorney Allan T. Brinsmade was m 
last month to Miss Lillian House, only 
daughter of Dr. A. F. House, The cere 
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Coshocton, Ohio.—The law firm of Voor- | 
pees & Hunt has been dissolved, C. B. Hunt | 
ing to devote his entire time and atten- | 
tion to the duties of the office of probate | 
e, to which position he was elected last | 
Mr. Voorhees has associated with him- 

gif his youngest son, Burt F. Voorhees, the 
new firm to be known as Voorhees & Voor- 


wiansfield, Ohio.—The new firm of Bell, 
Brinkerhoff & Mergert takes the place held 
by the late firm of Bell & Brinkerhoff, which 
was dissolved by mutual consent. 

Toledo, Ohio.—Julian H. Tyler, assistant 
sity solicitor, has joined the law firm of | 
Swayne, Swayne & Hayes. The ——— 
existing between Mr. Tyler and J. M. Brown 
has terminated by limitation. 

Portsmouth, O.—The law firm of Holcomb 
and Dawson dissolved Feb. 8. 

Flint, Mich.—Ex-Prosecuting Attorney C. 
H. Johnson and Hon. Mark W. Stevens, have 
formed a co partnership for the practice of 
law under the firm name of Johnson & Stev- 


ens. 

Madison, Wis.—Chief Justice William 
Penn Lyon, has retired voluntarily to pri- 
yate life, after 23 years judicial service. 

Superior, Wis.—A. T. Rock has severed 
his connection with the firm of Reed, Grace, 
Rock & Reed, with which he has been asso- 
ciated now for over three years, and will con- 
tinue in the law business in single harness. 

Waupaca, Wis.—After nearly 30 years of 
continuous service as county judge of Wau- 
paca county, Judge C. 8. Ogden retires vol- 
untarily on account of impaired health and 
the infirmities of age. 

- —— 


WESTERN STATES. 

Moscow, Ida.—A new law firm has opened 
for business in this city, and is down as 
Goode & Burnham. The members are young 
lawyers from Condor, Ore. 

Arkansas City, Kau.—J. V. Beekman and 
C. L. Sevarts. form the newly organized firm 
of Beekman & Sevarts. 

Lawrence, Kan.—There is a new law firm 
known as Sears & Sears. General Sears hav- 
ing associated himself with his brother, C. 
H. Sears of Chilicothe, O., who removes to 
this point. 

Another new law partnership consists of 
Geo. Barker, R. A. Frenth and Louis C. 
Poehler, all of whom have been practicing 
separately in this city for some time. 

Seneca, Kan.—On the 22d ult., 8. K. Woods- 
worth and J. E. Stillwell, dissolved partner- 
ship, and will practice separately. 

Wichita, Kan.—O. A. Keach and H. W. 
Du Bois have formed a partnership. 

Wichita, Kan.—Sayres Bros., a new law 
firm, have opened offices in the Sedgwick 
block. One of these gentlemen has been en- 
gaged in practice in Stafford county and the 
other is just from lowa. 

Minneapolis, Minn.—Fifield & Fifield, the 
leading firm in commercial practice here, and 
attorneys for the Fifield Collection Agency, 
have lately removed from 434 Minneapolis 
building, to suite 611 Lumber Exchange. 

Joplin, Mo.—Samuel Smith, a prominent 
attorney of Baxter Springs, has entered into 
partnership with Fred. BaSom of this em 





and the firm name will read BaSom & Smi 


St. Joseph, Mo.—The business arrange- 
ment that for some time has associated W. 
P. Hall and Vinton Pike having terminated. 
Mr. Pike has now associated with himself 
Joseph Morton, the firm to be known as Pike 
& Morton. 

Broken Bow, Neb.—County Judge Shinn 


and Harry Wallace form the new firm of offense. 


Shinn & Wallace. 

York, Neb.—The firm of Reese, Gilkeson & 
Comstock has added Harry Reese, a son of 
the senior member of the firm, to its member- 
ship, making the firm now, Reese, Gilkeson, 
Comstock & Reese. 


| mont. 


Fargo, N. D.—David Lockton, of Fargo, 
James L. Naylor. of Pembina, and Mr. 
pew, of Minto, were admitted to practice 
before the supreme court recently. 

Grand Forks, N. D.—F. H. McDermont 
has entered into a law practice with J. H. 
Bosard. The new firm is Bosard & McDer- 


Logan, Utah.—The old law firm of Rich & 
Rich has been dissolved by mutual consent, 
H. C, Rich, retiring. The new firm will be 
Rich & Rich, also, as Sam. J. Rich takes the 
place of the retiring partner. 

————_—99—__—_— 


PACIFIC STATES. 


Oakland, Cal.—Ex-Judge E. M. Gibson and 
Welles Whitmore have formed a law part- 
nership. 


San Francisco, Cal.—Mre. Mary Lynde 
Craig, of this city, is the second woman to 
be admitted to practice in the courts of Cali- 
fornia. 

San Francisco, Cal.—Lawrence Kip, a well 
known attorney of this city, and Miss Willa 
Dick of Indianapolis, Ind, were married a 
short time since. 


San Jose, Cal.—A new law firm has been 
organized in this city, the members being H. 
V. Morehouse, H. D. Tuttle and Jobn E. 
Richards. The new firm will practice under 
the. name of Morehouse, Tuttle & Richards 
and has its offices in the Ryland block. 


Baker City, Ore.—The law firm of Hyde & 
King was dissolved last month by mutual 
consent and each member will hereafter sail 
his own boat. T. C. Hyde retains the law 
office of the old firm and Will R. King will 
occupy rooms elsewhere. 

Seattle, Wash.—J. D. McCutcheon has 
severed his connection with the law firm of 
Turner & McCutcheon and formed a new 
partnership with Mr. W. 8S. Relfe. 


Spokane, Wash. E. M. Heybern, Osburn, 
Ore., was recently admitted to the bar at 
Boise City, Ida., and is now in partnership 
with his brother W. B. Heyburn of this city, 
under the firm name of Heyburn & Heyburn. 
The firm will open a branch office at Wallace, 
Ida , under the charge of E. M. Heyburn. 


—__ we 


CANADA. 


Calgary Alberta, N. W. T.—M C. Bernard 
has resigned his position in the Imperial 
Bank of Canada at Calgary, for the purpose 
of completing his legal qualific:tions to be- 
come an advocate in the office of his father, 
W. L. Bernard, of Calgary, advocate and no- 
tary in and for the North West Territories of 
Canada. 

Calgary. Alberta, N. W. T.—W. L. Bernard 
has opened a branch office at Innisfail for the 
purpose of facilitating collections in the 
Northern District of Alberta. 

Halifax, N. S.—In the supreme court here 
last month, on motion of C. S. Harrington, 
Q. C., A. B. Morine, of Newfoundland, was 
admitted to the bar of Nova Scotia. 

Peterborough, Ont.—The firm of Dumble 
& Leonard is dissolved, C. J. Leonard mov- 
ing to Toronto. W. F. Johnston takes Mr. 
Leonard’s place in the old firm, the new firm 

| being Dumble & Johnston. 


NEWS ITEMS. 


Leonard Vassell of Chicago, Ill., has been 
arrested in a charge of larceny. 





The law office of Col. J. H. Mitchell of 


Ionia, Mich., was recently damaged by fire. 


David Spero of Newark, N. J., recently 
arrested for larceny has been indicted for the 


Frank Scott of Mexico, Mo., is said to have 

| fled the town under charges of financial dis- 
honesty. 
H. Hunt, a law stundent of Ann Arbor, 





Mich., has been arrested on a charge of 


Morris Fish of Chicago, Ill., is charged 
with passing bogus checks, and has been 
under arrest therefor. 

Leslie Daniels of Flint, Mich., is reported 
missing, and charges of dishonest practices 
are made against him. 

William W. Thompson of Albany, N. Y., 
who was sentenced to prison for forgery some 
years ago, has been pardoned. 

T. B. Haughawont of Carthage, Mo., is 
under arrest on criminal charges preferred by 
prosecuting attorney E. O. Brown. 


Fred. Keith, a law student in the office of 
Poirier & McCully of Moncton, N. B., has 
been arrested on a charge of stealing law 
books. 

James H. Sisk of Lynn, Mass., with offices 
in the Miles building, was one of the sufferers 
by a recent fire in that building. His loss 
was fully covered by insurance, 


Edward J. Roders of the firm of Rodgers 
& Garrety has been committed to the Napa 
Insane Asylum, his overworked mind being 
affected by an attack of the grip. 


W.A. Bell, who conducted a fraudulent 
attorney and brokerage business at Sigour- 
ney, la., has been convicted on a charge of 
using the mails for fraudulent purposes. 


Winfield 8. Winters of Columbus, O.,a 
pension attorney and a man of social 
standing, has been arrested on the charge of 
securing illegal compensation in pension 
matters. 

Frank 8. Donaldson of Grand Rapids, 
Mich., has been convicted and sentenced 
for misappropriating money collected for a 
client. Proceedings in disbarment will be 
pressed against him. 

Frank Barrett, a patent lawyer of 237 
Spring street, New York city, was held for 
trial recently on a charge of swindling the 
John Gunst Disinfecting Co. out of $30 by 
means of bogus patent papers. 


George C. Dyatt, has been arrested in 
Denver, Col., on a request from the police of 
New York city where he is charged with 

and larceny. Dyatt says he owes money 
in New York, but denies criminality. 


J. 8. Fagan of Houston, Tex., has been ar- 
rested for perjury said to have been com- 
mitted at Meridian in connection with his 
professional conduct of a murder case there 
wherein he appeared for the defendants. 


Michael J. McKenna of 200 Broadway, 
New York city, has been arrested for retain- 
ing money due a defendant in a suit in which 
McKenna was referee. and which had come 
into his possession under the proceedings. 

Charles Fontaine, alias George Duval, teh 
bogus French Canadian lawyer who has been 
obtaining money under false pretences in Fall 
River, Mass., and in Providence, R. I., plead- 
ed guilty to two charges, and was sentenced 
to one year in the house of correction, 

The bar committee of Boise a Idaho, 
which has been investigating J. Badger 
of that place, reported to the supreme court 
that he is guilty of subordination of perjary, 
and recommended disbarment, which recom- 
mendation was confirmed and Badger was 
disbarred. 

The federal courts in Chicago, Ill., moved 
into the Monadnock building March 1. The 
circuit and district courts will be found on 
the third floor and the circuit court of appeals 
on the fourth floor. The cause of this 
change of location is the unsafe condition of 
the iederal building. 

The citizens of Southern Minnesota are 
hunting for an alleged swindler named George 
Ballard, who claimed to live in Minneupolis, 
and to be a traveling attorney for the Bad 
Debt Agency of that city. He guaranteed 
to collect all bad debts under $50 for a year- 
ly fee of $20 in advance and 5 per cent. for 
bills exceeding $50. It is said no such agency 
exists. Four other men are working the 
State under the same scheme, and up to date 
twenty-one towns have beer «wind'-C oc an 





| larcency. 


aggregate sum of $50,000. 
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Judge Edward J. Phelps began his lectures 
on equity before the Yale law schovl re- 
cently. 


It is rnamored that Dean Mason late of the 
De Pauw University, and others well-known 
in De Pauw will establish a new law school 
2t Indianapolis in the near future. 


The Patterson Law Students Association, 
of Patterson, N. J., was organized last month 
with Wilbur Van Houten as president; 
Isadore Klenert, vice president; Andrew J. 
Campbell, secretary, and William Van Blar- 
com and James Delaney, trustees. 


The Kent Debating club of the Yale law 
school has elected the following officers: 
George L. Reddington, president; « harles B. 
Eddy, vice-president; William Cox, secretary; 
Edward J. Maher, treasurer; H B. Freeman 
and Charles B. Whittlesey, executive com- 
mittee. 


The post graduate class of the law depart- 
ment, of Georgetown University, has chosen as 
its champion fur the tinal debate with the 
Columbia University, D. M. Kellogg, of 
Wisconsin, who was an easy winner over his 
two cempetitors, Messrs. Lambert and 
Helskell. 


The Milwaukee law class is growing in 
number and interest. At a recent meeting 
Robert C. Spencer appeared befure the 
elass and congratulated the members on 
their success and progress, and intimat- 
ed that in his judgmeot the class will 
soon develope into a permavent educativnal 
institution. He himself hoped that it would 
become an annex of the State university. A 
committee afterwards waited on Mr. Spencer 
aud thanked him. The lecture at the follow- 
ing meeting was entitled, ‘‘The Life and 
Times of Sir Matthew Hale,” and was de- 
livered by W. J. Allen. 


A new course of lectures on law for women 
was opened at the New York University, 
recently. About fifty bright women were 
resent. Prof. Isaac F. Russell was the 
ecturers and the subjects for the entire 
course include the luw of contracts, agency, 
sale, partnership, bills, notes and other busi- 
ness and professional lore. Mrs. Leonard 
Weber, President of the Woman’s Legal 
Education Society, was present to represent 
the progressive organization which endows 
the chair of this professorship. Among the 
new class are many women who have already 
won distinction by their inteliectual attain 
ments. 


The Portland Law Stadents’ club of Port- 
land, Me , is doubtless the largest and most 
prosperous institution of its kind in the State. 





Since its organization in October it has been 
in avery prosperous condition and has had 
lectures by the leading lawyers and judges 
every week, besides moot courts. The lec- 
tures have been prepared with much care 
and will stand on an equal footing with those 
of the large lawschools Much of the success 
of the club is due to its president, Augustus 
B. Duran, who has been very active in its 
organization. Mr. Duran is a student with 
Symonds, Snow & Cook and a very energetic 
worker for the interests of the club. 





| 


The students of the Kent law school of | 


Chicago, Ill., gave their annual banquet a 
short time since. About one hundred with 
the faculty were present. Among those pres- 
ent were M. D. Ewell, president of the ook 


| 


00); | 


G. C. Seldon, vice-president; Ira J. Hitt, Jr., | 
J.S. Bradley, R. H. Curtis, Major Corbin, | 


W. H. Darntorth, M. D. Narramore, Dr. 
Mozer, W. B. Walrath, J. H. Vanborn, J. W. 
Loeb, R Adair, Judge Sears, W. Rugby. J. 
Moses, R. Moran, W. Haddock, S. Merrillas, 
and G. Coctidend. 

James 8. Graham, senior student, presided. 
President Ewell made an address, which was 
loudly applauded. He attributed the pheno- 
menal success of the school to the good 
material the faculty had to work on. J. E. 


as, 


Hon. T. M. Cooley, LL.D., of the Ug. 
versity of Michigan, and Mr. A. A. Angell, 
the editor of Cooley’s ‘‘Constitutional Limi 
ations,” have charge jointly of the Jaw 
a constitutional standpoint, and the 
E. J. Phelps, LL.D., of Yale University ang 
our ex-minister to Great Britain, has take, 
care of international law. 

From the definitions we have examined yw. 
say, without fear of contradiction, that the 
legal work is so ably performed that thy 
“Standard” Dictionary should hencefort 
form an essential part of every lawyer's lib. 
rary. We speciale commend the editors for 
the definitions of ‘tau:bassador”’ and “hij 
seas” which evidently embody the result of 
recent decision and legislation. 

As with the individual, so it is with the 
dictionary, its claims on recognition depend 





| on the harmonious combination of its features 


| and its figure. 


As to the Jatter, the ‘‘Stap. 


| dard,” despite its wealth ef information and 


digested learning, is compressed within g 
size convenient to handle, and is of splendid 


| appearance, its pages exhibiting both good 
| paper and elegant typography embellished 


by illustrations which, on the whole, reflect 


| very creditably upon the publishers. The 


D. Bradley spoke on the superstructure of | 


jurisprudence. R H. Curtis, in an address 
on the opportuniti s afforded to the young 
man in the Jaw, said that no profession was 
so replete with them. The young man who 
applied himself diligently to the pursuit of 
his calling would make no‘ only an ample 
income but would gain fame and infinence 
which was denied to other professional men. 
After speech making was over the College 
Glee Club, led by Professor Narramore, ren- 


dered several songs, specially composed for | 


the occasion. 
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BOOK REVIEW. 


The “Standard” Dictionary. 


A Standard Dictionary of the English Language. Vol. 
IA—L. Edited by Isaac K. Funk, D D. Funk & 
WAGNALLS, 16 and 20 Astor Place, New York, 

We seldom have the privilege of reviewing 
a new work in wholly favorable terms, still 
more seldom does it become our duty so to 
do. This privilege and duty are at once cast 
upon us by the publishers of the new “‘Stan- 
dard” Dictionary. Undeterred by the 
achievements of Webster’s International, 
Worcester’s and the Century dictionaries, 
the editor has here cenceived and executed a 
work which, for popular instruct on, will 
take the lead of these—standard dictionaries. 

When Noah Webster wrote it was his hon- 
orable boast that his work was 12,000 words 
and 40,000 definitions in advance of any other 
then extant; when Worcester followed him, 
but three decades ago, he announced with 
pride the startling fact that his dict onary 
contained no less than about 104,000 words. 
The measure of the work we have under con- 
sideration may be gauged by the fact that 
its vocabulary extends to no less than 300,000 
words. It is particiarly rich in the terms of 
arts and sciences, and what will chiefly in- 
tere-t the readersof [HE AMERICAN LAWYER 
is that among these the law terms hold, per- 
haps for the tirst time in any dictionary, a 
prominent and satisfactory position. That 
the accurate definition of terms forms the 
working basis of every science none can ven- 
ture to deny ; and despite Jacobs, Wharton, 
and others, lawyers should welcowe a work, 
the legal definitions of which have been 
placed in competent hands, and that will 
prove an excellent guide, not only to scholar 
and student but also to the business or pro- 
fessional man. 

We are pleased to notice that the Hon..J. 
B. Moore, professor of international law at 
Columbia College, and the Hon. J. J. Allen, 
LL.D., are responsible for the definitions 
in criminal and general law, while the 





colored plates are exceptionally handsome 
and are triumphs of lithographic art. The 
other features of the ‘‘standard”’ are a 
numerous that in our limited space they 
can bet be catalogued statistically. There 
is the introduction of the phonetic ele 
ment and the exhibition of the tentative 
scientific alphabet--an important introduction 
since, as Prof. Skeat has very peoeeey said, 
a spelling reform in the English language 
must assuredly come sooner or Jater; then 
there is the adoption of the ‘‘order of 
usage,” which takes precedence over the his- 
torical order in the definition of a word, the 
most common meaning having the preference 
of position; and, moreover, to each quotation 
there is an ample note of the work,-edition 
and page or column from which the citation 
is gleaned. Other equally important features 
have been added The definition follows im- 
mediately after the pronunciation of the 
vocabulary word, the etymology taking its 
more appropriate and convenient position, 
being placed after the definition; the vo 
eabulary word is capitalized only when it 
it should be written with a capital; anto- 
nyms are given as well as an exhaustive 
treatment of synonyms, and frequent il- 
lustrations determine the correct usa 
of prepositions in connection with t 
difier-nt vocabulary words; handicraft 
terms are gathered and grouped under the 
various trades, and thus presen ed at a glance 
to the enquirer ; and to the compo nding of 
words is given a uniform, consistent, and 
scientific treatment which is as welcome as 
it is new in dictionary usage; chemical 
nomenclature bas been carefully revised and 
animal locomotion has received especial at- 
tention. 

It must not, however, be supposed that the 
unique features of this new dictionary end 
here, but, save to refer to the useful end 
welcome ‘‘Denison” index, and to the thor- 
oughvess characterizing the cross-references, 
we can devote no further space to the con- 
templation of the varied and numerous ex- 
cellencies of this welcome, interesting, ac- 
eurate and thorough work. 

When it is considered that every science 
and every branch of every science is under 
the personal care and supervision of a special- 
ist, as eminent in his line as the legal special- 
ists are in their own, it will be seen what 
gtrenuous efforts, pecuniary as well as lexi- 
cographic, have been made to make this, 
the latest work of its kind, the “Standard 
dictionary both in name and fact for the 
English-speaking people. Among so wide 
an army of specialists it occasionally happens 
that interest in a subject offers no sufficient 
guarantee for mastery over it. and the man 
with a hobby is accorded a greater promi- 
nence than he or his hobby deserve. It is 
just possible that the “Standard” Dic: ionary 
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jn reaching out for able specialists has fallen | 
at least once into this error, and that the 
a on “faulty ronunciation and fault 
diction” gives exhibitions of his art not al- 
ways thoroughly intended. But, be this as | 
itmay, there is much to be learned never to 
be earned from all parts of this book. We 
marvel at the cost of the work and wonder 
how so much can be given for . small a | 
price. ’. H. V. 


RECENT DEATHS. 


James Dunlop of Urbana, I1)., 
Judge J. H. Burt of Austin, Tex., is dead. 

John J. Snell of Rochester, N. Y., died Feb. 3. 
E. W. Morrison of Lewistown, Mont., 
Judge John D. Stewart of Griffin, Ga., died lately. 
Jason M. Fairbanks of Watertown, N. Y., 
D. W. Hutchinson of Erie, Pa., died early last month. 
Judge John A. Edget of Saginaw, Mich., died Feb. 10. 
James McKellar of Windsor, Ont., Can., is deceased. 
James H. Ryan of Troy, N. Y., died a short time ago. 
John W. Warrick of Pocahontas county, W. Va., is 





is dead. 


died lately. 


is dead. 


Hon. E. L. McDonald of Jacksonville, Ill, died on 
Feb. 2. 

John Collins of New York city, died of pneumonia on 
Feb. 7. 

Henry A. Mott, a retired lawyer of New York city, 
is dead. 

Henry A. Glidden, a retired lawyer of Albion, Mich., 

dead. 


A. Swope of Winchester, Ky., died lately of 
fever. 
A. E. Oulton of Dorchester, 
probate, is dead. 
Andrew C. Black, 
Can., died recently. 
Judge John N. Oliver of Washington, 
suddenly on Feb. 1. 
Claude N. Rispeiie of Detroit, Mich., 
monia not long since 
Charles Mundy of Lynchburg, 
after a protracted illness. 
William J. Jones, of the 
Elkton, Md., died late ly. 
Aylett Hawes Buckne . of Mexico, Mo., ex-judge and 
congressman, died Feb. 
Richard R. Battee of a Md., 
of heart disease last month. 
Thomas S. Harris of St. Louis, Mo., 
of Knapp & Harris, is dead. 
Frank H. Jones of Seattle, 
and killed himself on Feb. 2. 
John Richard Baker of Ipswich, Mass., 
Bright's disease a short time ago. 
Robert Carter Brown, of the firm of White & Brown 
of Fall River, Mass., died Feb. 1 
G. Fred Fisher, of the law firm of Fisher & Fisher of 
Fredericton, N. B., Can., is de 
Charles L. Doherty, Q. C., senior practicing lawyer 
in Toronto, Ont., Can., died lately. 
William D. B. Matter, of the firm of Matter & Taylor 
of St. Joseph, Mo., died last month. 
J. Yaryan of Richmond, Ind., an old time lawyer and 
legislator of brilliant qualities, is dead. 
Judge W. A. Calkins of Tacoma, Wash., 
lawyer and politician of the State, is dead. 
Hon. A. F. Brown, county attorney of Bremer county, 
Towa, died at his home in Waverly recently. 
Isaac §. Clark of La Crosse, Wis., but formerly in 
Practice in Plattville and Milwaukee, is dead. 
John Crickmore, barrister, of Lakefield, Ont., Can., 
died of pneumonia quite recently, aged 79 years. 
Gen. Nelson Taylor of South Norwalk, Conn., a sol- 
dier distinction and an able practitioner, is dead. 
Alvan Pinney Hyde, senior member of the firm of 
Hyde, Gross & Hyde of Hartford, Conn., is dead. 
Hon. Frederick Lansing of Little Falls, N. Y., a 
r and lawyer of recognized ability, is dead. 
Sg a ay = 4 er of the Charles- 
ton, 8. C. bar. Pond don, On ., recently. 


phot fi 
N.B., Can., judge of 
barrister, of Fredericton, N. B., 
D.C., died 
died of pnew 


Va., died recently 


firm of Jones & Haines of 


died suddenly 
late of the firm 
Wash., accidently shot 


died of 


a leading 


William B. Negley of Pittsburgh, Pa., was recently 
found dead in bed, the effects of a stroke of apoplexy. 


Edmund 8S. Wood of Kingston, N. Y., a prominent 
member of the Ulster county bar, died Feb. 14, aged 48 
years. 

Nathan A. Balch, for more than forty years a le on 
lawyer of western Michigan, died at Kalamazoo Feb. 1 
aged 86 years. 

G. E. McDonald of Huntington, W. Va., a member of 
the firm of Vinson, McDonald & Thompson of that 
place, is dead. 

Judge Greene P. Foute, late of Sherman, 
formerly of Memphis, Tenn., 
sition, is dead. 

William Edward Davidson of Boston, Mass., 
from the grip, Feb., 2, at Danielsonville, Conn., 
about 53 years. 

John Johns, of the firm of Johns & Gray of Washing- 
ton, D. C., is dead. He was formerly a major in the 
confederate army. 

William Holt Secor of New York city, at one time a 
partner of the late Benjamin F. Butler, died recently at 
the age of 53 years. 

Justice William S. Everett, one of the oldest members 
of the legal profession in Chicago, Ill., died recently 
after a long illness. 

Monzo E. Swartout, senior partner in the legal firm 
of Swartout & McKay of babeme ang Man., Can., died 
suddenly at Toronto, Ont., recently. 


Col. J. D. Buell of Brockville, Que., Can., master in 
chancery, county attorney and clerk of the yous for 
Leeds and Grenville, died very suddenly Feb. 


Tex., but 
where he held judicial po- 


died 
aged 


Charles Greenwich Howard of Salt Lake City, Utah, 
with his wife, was suffocated in their bed in Oakland, 
Cal., recently, the result of a defect in the gas fixtures. 


Gen. William Henry Forney of Jacksonville, Fia., 
one of the most distinguished generals in the late con- 
federacy, and a statesman and lawyer of prominence, is 
dead. 


Herman Moos of Cincinnati, Ohio, aged 58 years, a 
srominent lawyer and also a well known Jewish novel- 
ist and poet, dropped dead last month from heart dis- 
ease. 

Morton S. Wilkinson of Wells, Minn., died on Feb. 4. 
- was formerly a prominent practitioner in Syracuse, 

Y.; Eaton Rapide, Mich., and in Stillwater and St. 
Paul, ‘Minn. 


Judge William Devoy of Grand Forks, N. D., muni- 
cipal justice for several years past and ex-adjutant gen- 
eral of the State, died Feb. 1, after a brief illness, of 
typhoid fever. 

Joseph C. Story of Plymouth, N. H., died a short 
time since at Burlington, Vt., where he had been for 
nearly a year in a private asylum, under treatment for 
acute melancholia. 


Charles DeM. Gwinn, ex-attorney-general of Mary- 
land, a noted lawyer and for many years a prominent 
figure in the politics of the State, died at his home in 
Baltimore on Feb. 11. 


Elgin U. Western, a former well known practitioner 
of Kansas City, Mo., died recently in San Francisco, 
Cal., where he has resided for two years past in an ef- 
fort to regain his health. 


Hon. 8. M. Allen of Boston, Mass., recently died at 
Charlottesville, Va., after an illness of only a few hours. 
He was president of the Webster Historical Society and 
otherwise prominent in legal and political life. 


Philo T. Ruggles, formerly of the firm of Ruggles & 
Baldwin of New York city, died at Paterson, N.J., re- 
cently, where he had gone to spend his remaining days 
with his old partner, James M. Baldwin. Mr. Ruggles 
was 91 years old. 


Hon. William Gilpin, first governor of Colorado, died 
a short time ago. He was born at Brandywine, Pa., 
but had resided and practiced law in Missouri previous 
to his removal to Colorado. He was one of the most 
eminent and best beloved of the early pioneers of the 
west. 

SPECIAL OBITUARY. 

Mrs. Myra Bradwell, founder and editor of The Chicago 
Legal News and the first woman lawyer admitted to the 
Illinois, bar, died of cancer on Feb. 24, in Chicago, aged 
63 years. Mrs. Bradwell had the distinction of being 
the first woman who applied for admittance to the bar 
in the United States. er action in contesting the ad 
verse decision of the lower courts in upward stages, un- 
til it reached the supreme court of the United States, 
was largely instrumental in opening a future for women 
= = ractice of law. She was ‘born in Manchester, 

a she was 12 years old her parents moved 
to Chie In 1852 she was married to Judge James R. 
Bradwe P see. Bradwell was worthily honored by the 


SECOND-HAND LAW BOOKS, 
BARGAINS IN U.S. REPORTS, DIGESTS AND STATUTES 


FOR SALE BY 
WILLIAMSON LAW BOOK COMPANY, 
ROCHESTER, WN. Y. 

FOR THE NEXT 30 DAYS. 


t®- Order at once as orders will be se nate ~> 
celved. We have caly one set of each at prices named. 


Or ist 145 Vols. to Supreae Court Reporter 

U.8. Supreme Court Curtis & Mililer 
Ed., 148 Vols. in 10. books. 

Or matet to Supreme Come Reporter, 105 x. 
U. . ‘Se books. ports, Lawyers Ed., 146 Vi 
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Bee Admiralty, ‘792. inGs. 1 Vol.‘ Dist. of 8. ag) 
pomoere Adiniral ty. ae iv Coates Ae 
Ho’ >ases, 1 
Browns Admiralty, 1 Vol 
Fishers Patent Cases, (Circuit Court) 1848-78, 6 


Robb } Patent ‘sqeeorene and Circuit Courts) 
1789-1 50), 2 Voli 
Benaws, h enpenes Cases (Circuit Court) 187441, 


Webster's Patent Cases, 2 Vols. in payee 
— Bankruptcy Register, 17 


Fed yi g Pty 
YU. 6. Digess, Fires end Row pases, 
American 1887. 














WILLIAMSON LAW BOOK CO., ROCHESTER, W.Y. 
Send for our Catalogue. We have the 
having the largest stock of second-hand books 








Automatic Note-Box. 
Standing on the corner of my desk is 


SMITH'S OFFICE TICKLER 


Every morning I lift the lid and it tickles 
me what I .> oo to do for the day. Bills to 


collect, notes to ts to k 

etters to write. I leosnething; I never 
SMITH’S py TICKLER costa little 

to to keep, vas : small space 


A book “ It tickles,” ann - free. 
ROCKWELL & RUPEL CO., 
CHICAGO. 
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Four Important New Law Books. 


Jones on Chattel Mortgages. 


A Treatise on the Law of Mortgages of Personal Property. 
By Leonarp A. Jones. Fourth Edition, 1894, enlarged 
by 66 pages and 800 cases; containing 200 pages and 2000 


cases more than the first edition. 8vo, law sheep, $6.00, met. 


rating into the text and notes the 
new decisions published since the third edition was prepared. 


Jones's Forms in Conveyancing, 


And General Legal Forms, comprising Precedents for Ordin- 

ary Use and Clauses adapted to Special and Unusual 

By Leonarp A. JONEs. 

With an appendix containing 
8vo, law sheep, $6.00, met. 


This standard work has been revised by incor 


Cases. With Practical Notes. 
Fourth Revised Edition. 
recent Statutory Changes. 


Equitable and 


net, 





Sold by Law Booksellers, 


Sent, Postpaid by 





Mechanics’ Liens alone. 


Jones on Liens. 


A Treatise on the Law of Liens—Common Law, Statutory, 


Maritime. By LEONARD A_ Jones, 


Second Edition, 1894, thoroughly revised and enlarged— 
1200 more cases being added to the part relating to 


$12.00, 


2 vols. 8vo, law sheep, 


Mr. Jones has carefully revised his authoritative work on Liens by incorporating in 
this new edition the decisions published since his work was originaliy prepared, 


Lloyd on Building. 


Building and Buildings, Building Contracts, Leases, Ease 
ments, and Liens. 
Baltimore Bar, author of “ The Law of Divorce.” Second 
Edition, revised to date. 
cloth, $4.50, net. 


By A. Pariettr Lioyp, Esq., of the 


1 vol. 8vo, sheep, $5.00, met ; 


HOUCHTON, MIFFLIN & CO., Boston; i! East 17th Street, New York, 








REMOVALS. 


Z. A. Learson, late of Yamassee, S. C., has moved to 
Augusta, Ga. 

F. Leonard, Jr., has removed from Westfield, Mass., 
to New York city. 

A. W. Brewster, formerly of the Jasper county, Mo. 
bar, has located in Sedalia. 

Dal Sherwin, who recently settled in Indianapolis, 
has returned to Goshen, Ind. 

E. C, Weber has changed his location from West 
Point to Fort Madison, Iowa. 

J. W. Edgerton, until recently of Omaha, is now a 
resident of Grand Island, Neb. 

J.D. Beck, until recently of Ash Grove, Mo., has 
settled in Springfield, in that State. 

David Okey, a prominent lawyer, late of Marietta, 
Ohio, is now settled in Cambridge, Ohio. 

J. A. Titus of Orange, Mass., is planning to return 
to Worcester, in the same State, to practice. 

George D. Anderson has left Marietta, Ga., and is 
now located in Waynesboro, in the same State. 

Burnette N. Bell, a prominent attorney of Buena 
Vista, Va., is contemplating a settlement in Roanoke. 

J.V. Williams leaves Sparta, Tenn., for Chattanooga, 
where he locates with the well known firm of Clark & 
Brown. 

O. S. Brumback of Lima, Ohio, has formed a law 
age ae with Frank Hurd at Toledo, to which place 

e will remove. 

N. Mills, barrister, of Windsor, Ont., Can., opens an 
office and removes to Tilbury Centre, but continues his 
office at Windsor. 

F. Harding, barrister. of Ridgetown, Ont., Can., has 
decided to abandon law. He has secured a position on 
the New York Herald. 

John T. Fish has resigned as general solicitor of the 
Chi , Milwaukee & St. Paul Railway Co. and will 
move from Chicago and locate in Milwaukee. 

Mr. Blake, formerly of Wichita, Kan., has lately 
settled in > , Ill., as junior member of the firm of 
Allen, Payne & Blake, with offices in the Unity building. 

Sidney B. Cloyes, late of Morrisville, N. Y., has pur- 
chased the business and office effects of the late E. C. 
Dart of Earlville, N. Y., and has changed his location 
ac gly. 

J.J. Buchanan leaves Meriden for Hartford, Conn., 
but after completing the work of revising the index to 
the statutes, will settle in New Haven in connection 
with T. J. Fox. 

Lee P. Watson, formerly of Fairmont, Ohio, has 
moved to Ashtabula. in that State, where he has formed 
ena wien R. W. Calvin, under the firm name 
of Calvin atson. 


A New Magazine. 


The University Law Review. This is anew 
monthly magazine, founded upon and suc- 
ceeding the Inter-Collegiate Law Journal. It 
is designated as ‘‘A journal of actual law, 
and of its relations to science and public wel- 
fare,” and treats of the topics embraced with- 
in its scope with freshness, vigor and 
thoroughness. The fact that Prof. Austin 
Abbott is its editor, guarantees the qualit 
of its contents, and that they will be well 
abreast of the time. We perused every page 
of the three numbers that have come to hand, 
and upon each one found matter of interest 
and value. Its articles upon the statute of 
frauds, upon the pecuniary value of life and 
limb as determined by the courts, and that 
uj on the distribution of one’s property and 





rights after death, are especially commended; 
and, fortified as they are with numerous re- 
cent decisions, they cannot but be helpful to 
both student and practitioner. A continuance 
of these subjects and the presentation of 
others equally pertinent is promised in future 
numbers. Its department of legal education 
is particually commended for its helpful sug- 
gestions and information. The treatment of 
the topics there included is original, and can 
but be most serviceable to practioner as well 
asstudent. We give the new journal our cor- 
dial greeting and indorsement. It will be 
published monthly, for nine months in the 
year, from October to July, at 25 cents acopy, 
or $2.50 per year Frederick M. Crossett is 
manager, and the publication office it at 1122 
Broadway, New York City. 


ee 


BOOKS RECEIVED. 


Lawyers’ Reports Annotated, Book XX. All 
current cases of general value and impor- 
tance decided in the United States, State and 
Territorial courts, with full annotation- 
Burdett A. Rich, editor, and Henry P. Farn- 
ham, assistant editor. 1893. Lawyers’ Co. 
Operative Publishing Co., Rochester, N. Y. 

General Digest of the United States, Vol. 
VIII. General digest of the decisions of the 
— courts in the United States, — 
and and Canada. Refers to all reports offi- 
cial and unofficial, first published during the 
year ending September, 1893. Supervised by 
UC. C. Herrick and B. A, Rich. Lawyers’ Co- 
Operative Publishing Co., Rochester, N. Y. 

Jones on Chattel Mortgages. A treatise on 
the Law of Mortgages of Personal Property, 
by Leonard A. Jones. Fourth edition. En- 
larged, 1894. 8vo, law sheep, $6.00. Hongh- 
ton, Mifflin & Co., Boston. 


Jones’s Forms in Conveyancing, and general 
legal forms and clauses adapted to special 
and universal cases, by Leonard A. Jones, 
Fourth revise‘l edition. 8vo, law sheep, $6.00. 
Houghton, Mifflin & Co., Boston, Mass. 


—__o——_—_—_— 


OVER THEIR OWN SIGNATURE. 


NEWYoRKCITY:—“‘We consider THEAMERI- 
CAN LAWYER the most interesting and valu- 
able legal periodical that comes to our hands.” 

CARTER, HuGHES & KELLOGG. 

CHEMNITZ, Germany, Nov. 28, 1893:—“‘Got 
your magazine Monday. Like it very much. 
It was full of very valuable information, ev- 
idently carefully considererd essays and com- 
ments and condensed opinions. It must com- 
mend itself to every person—lawyer or lay- 
man—interested in the origin, present con- 
dition and progress of law.’ 

J.C, MONAGHAN, 
U. 8. Coneul at Chemnitz, Germany. 

Wymorg, Neb., October 12, 1893:—‘‘I have 
received two or three copies, and like the 
tone of it.” A. D, MCCANDLESS. 





SAN FRANCISCO, Cal., Oct. 5, 1893 :—“We 
value the ‘AMERICAN LAWYER” Very highly, 
and have every number of it carefully read 
from cover to cover by a member of our firm, 
when it is passed along to the young me 
connected with us. Its short articles on 
leading current points have been of value to 
us, and the work it is doing in connection 
with meetings of Bar Associations are of very 
great interest, and by no means withou 
practical value.” 

Fox, KELLoGcG & Gray, 


St. Louis, Mo., Oct. 2, 1893 :—Your publi- 
cation is admirable for its current informa 
tion, and the proceedings of the Bar Associa 
tions will bave a tendency to make its value 
permanent. It gave me pleasure at the re 
cent meeting of the American Bar Associa 
to say a word to members of the Executive 
Committee in favor of furnishing the pro- 
ceedings to your paper.” CHas C, ALLEN. 


- BALTIMORE, Md., October 10, 1893:—“‘Al. 
low me to extend my congratulations to you, 
upon the merited suceess with which your 
journal is meeting. 1 derive more pleas 
ure and profit from it than from any other 
paper of the nature, received at my office.” 
EDWIN HARVIE SMITH. 


Sioux Fa.ts, 8. D., Nov. 23, 1893:—‘‘We 
are very much pleased with THE AMERICAN 
LAWYER and shall be glad to continue our 
subscription to it, and our advertisement in 
it. Wethink it has made marked improve 
ments during the present year and that itis 
filling a field that was heretofore largely 
neglected.” BAILEY & VOORHEES. 


HAMILTON, Mont., October 16, 1893:—“1 
appreciate THE AMERICAN LAWYER Very 
highly. It is too good to miss a single issue. 
It tills, in my opinion, a hitherto uuoccupied 
field, and fills it ably and well. I find mach 
pleasure and profit in perusing it.” 

HENRY L. MYERS. 


SanTA Fe, N. M., Dec. 19, 1893:—‘‘While! 
take seven other law publications, I re 
_— as the one of the greatest value to the 

usy practitioner. I can not understand how 
you can print so valuable a work for such § 
small sum of money. Count me a life sub 
scriber.” W. B. SLOAN, 
Manager N. M. Collection Agency. 


ForEstT, Miss., Dec. 14, 1893:—I like the 
LAWYER very much indeed.” 
Cuas. C, CROCKER. 


STEVENS Pornt, WIs., Dec. 29, 1893:—‘‘We 
were much pleased with the copy sent us.” 
RAYMOND, LAMAREUX & PARK. 


Councit Grove, Kan., Feb. 10, 1894:—1 
am very much pleased with it. It would bes 
great thing for the bar of America if such § 
legal journal entered the office of every law- 
yer in the land.” Gro. P, MOREHOUSE. 
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A NEW AND IMPORTANT WORK BY JUDGE DILLON. 
READY FEBRUARY 15th. 





“ist Mthe Laws and Jurisprudence of England and America. 


elati 
ting to Being 2 Series of Lectures Delivered Before Yale University. By John F. Dillen, LL. D., Storrs Professor, Yale University, 1891-1892 
), $12.00, One Volume, Svo., Cloth, $4.00, net. 





orporating ig This book consists of a series of twelve lectures given by Judge Dillon at Yale University, in 1892, upon Our Law in its Old Home, 
liy prepared, England, and in its New Home, the United States. The book deals with nearly all of the great living questions connected with our Laws 
Jurisprudence, euch as legal education, trial by jury. judicial tenure, the origin, d:v2lopment, and characteristics of the common law written 

constiturons, legislation, case law, the law reports, judicial precedents, codification, and /eyal reform. 
Although these subjects are presented in a popular way, and with an endeavor tosurround them with their appropriate historical 


es, Ease and literary accompaniments, the real purpose is always # serious purpose, having in view practical ends and results. The discussions 
q-, Of the are not intended alone for students of the law, but for the practising lawyer as well; and they contain throughout a free expression of 
.”” Second the author’s views. The work is unique in our legal literature, both in design and mode of execution. 


5-00, net ; LITTLE, BROWN & CO., Publishers, 254 Washington Street, Boston, Mass. 


=<s@ THE NEW YORK STATE REPORTER 


fully read 
of our firm, 


onze 6in Numbers--Post Paid. $20.00 a Year. 


of value to 
connection 
are of very 


ff. NEW YORK COURT OF APPEALS, 
voorpas | ~NEW YORK SUPREME COURT, 

Ames ff ~NEW YORK SUPERIOR COURT, 

wee ff NEW YORK COMMON PLEAS, 

‘exeeti NEW YORK SURROGATE COURTS, 
oF *NEW YORK CITY COURT, 

ons to you *SUPERIOR COURT OF BUFFALO, 
—e *CITY COURT OF BROOKLYN. 























This series will include, as before, all the decisions of all the courts of the State of New York, viz. : 











any other 

ottice.” 
t— te "Cases in these Courts are published only in this series. _4} About 8 vols., (of over 1,000. pages) per year. 
893:—W The price is less than one-quarter of that charged for the regular publications, aud the series has already included 5,000 opinions 
AM . not published in other reports. 

MERICAY . 
tinue our We are determined to make this series acceptable to the legal profession of our State in every respect, and shall spare no labor 
isement i or expense to accomplish that object. 
d improve. 
l that itis [te To non-subscribers volumes, when complete, will only be sold bound and at bound volume prices, 
“dl Ran $4.0 each, delivered. Single Numbers 75 cents each, by mail, 

1893:—"] Digest of State Reporter, Vol, 1 to 4, issued in 2 Vols., Price, $8.00. 
YER V P 
angle ian. Me Published \ AT C I E & O 8258 BROADWAY, 
juoccupied * ° ° 
wocenpie by LITTL CO., ALBANY, N. Y. 
MYERS. 
poste: NOW READY. 
i reo THE 1894 VOLUME OF THE 
stand how A -- > ° | M | 
«M7 American Corporation Legal Manual. 
AN, A Compilation of the Essential Features of the Statutory Law Regulating the Formation, Management and 
Agency. Dissolution of General Business Corporations 
| like the It Contains a Careful Synopsis of the Statutory Laws of EACH STATE AND TERRITORY in the United States; and also a More Condensed Synopsis of the 

Laws of EACH COUNTRY IN NORTH, CENTRAL AND SOUTH AMERICA, and of each of the IMPORTANT EUROPEAN COUNTRIES. 
ROCKER. Includes fifty pages of forms of corporate record book, subscriptions for stock, election of directors, by-laws, share certificates, 
393:—“We minutes of meeting of stockholders and directors, etc. 
cok wal ALSO A SYNOPSIS OF THE PATENT, TRADE-MARK AND COPYRIGHT LAWS OF THE WORLD. 
e PARK. Edited by CHARLES LOUIS BORGMEYER, Esgq,, 
‘ One of the Editors of ‘‘ The New Jersey Law Journal,” the Annotated Statute Laws of New Jersey.” “ Jeffery’s Notes of Practice and Law Precedents,” etc., etc., 

1894 :— 1 with the Assistance of a Resident Attorney in each State, Territory and Country as Associate Compiler. 
—_ LARGE ROYAL, Svo., 840 PAGES. PRICE $4.50, sent express prepaid on receipt of price. 

if such 4 : P P 
very law- Published by HONEYMAN & CO., Plainfield, New Jersey. 
EHOUSE. N. B.—Corporation Laws of Iowa, with Court Decisions thereon and Forms, Ready February Sth. Price $2.0v. 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 


G@” Representation in this list will be given 
accredited attorneys en favorable terms. 


ALABAMA. 


Athens* (Limestone) $ 
Birmingham* (Jefferson) 
“ " ...-BUSH & BROWN, Rooms 2 and 3, Steiner 





(Sonoma) 


Les (Los 
ee ee GARION BRC KS, ex-U. 8. District-At- 
ne Refers to California Bank. 
“  ....W.H. HOLMES & CO., 202 N. Main st. Re- 
fer to First Nat. Bank of Los Angeles. 
ETE ME, P. J. hasen 


) ‘ 
(Sacramento) . --Robt. T. Devlin 
amaneisall H. K. Heffleman 


CISCO" Francisco) 
K & GRAY, Pacific Mutual 


3 -, 508 Montgomery st. 
Stockton* (San Joaquin) J ~ b. B. Webster 


COLORADO. 


SAN 


“ 


& Shelton 


.---GEO. G. & GEO. ELIOT SILL, 345 Main st. 
Middletown* (Middlesex)....ARTHUR B. CALEF, JR. 
and law. Refers to Farm- 
ers & Mechanics’ Savings Bank. 
New Haven* (New Haven) 
ts 22-GEO. W. ADAMS, 792 Chapel 
attention to collections. 


st. Prom 
Refers 


Yale National Bank. 
“ _,.-- WHITCOMB & ARMSTRONG, 121 Charch st. 
Refer to First and Merchante’Nat.Bks. 





°, WM. A. WRIGHT. Collections ; 
Refers to First National Bask 


Wilmington 
Wilmington* (New Castle) 
an Scunte curity Trust & Safe Deposit Co. 
- EDWIN R. HRAN, JR., 907 Market st. 
Refers to People’s National Bank, 
Middletown. (See card.) 
----HARRY EMMONS (Successor to Lore & 
sooo Law Bldg. 
--BRANCH H, GILES, 400 Equitable My, 4 
Refers to Equitable Guar.& Trust 
.-- WILLARD SAULSBURY ,JR., 843 Market st. 
Refers to Union National Bank. 
DISTRICT OF COLUMBIA. 
WASHINGTON {Weskingten) 
aes OHN A. BARTHEL, a Refers to 
Lincoln National 
“  — ..-. THOS. H. CALLAN, 472 Louisiana Ave. 
Commercial law and collections a 


. Refers to Nat.B'k of 
“ _ .... HENRY WISE GARNETT, 416 Sth st. Col- 
lectionsaspecialty. Refers to Second 


National . 
“  ,... NATIONAL COLLECTION AGENCY (Bonded) 
608 F st.,.N.W. Chapman W. Maupin, 
Counsel. Refer to Fidelity Deposit Co. 
of Maryland. 
FLORIDA. 
Apalachicola" (Franklin) 


Cedar (Levy & Da 
Gainesville: . Ashby 
Jack sonville* Gove) 

“*  ,.-. COMMERCIAL LOAN &COLLECTION ASS’N 
Henry C. Goodell, Attorney. Collec- 
tion of claims a specialty. 

“  — ...-FLETCHER & WURTS. Attorneys for First 
National Bank of Florida. 


W. B. Far 


) 
----JOHN S. CANDLER. Refers to Atlanta 
National Bank. 
...- COMMERCIAL LOAN & COLLECTION ASS'N 
334 Whitehall st. Garrett & Neufville, 


Attorneys. Refers to any bank or re- 
liable house in 


business 
“  ,...-CHAS. W. SEIDELL, +3 
Refers te Atlanta National Bank and 


& Trust Co. 
STEED & CARLINGTON 
Trust Americus. 


) ohn E. Donaldson 

..---GRIFFIN, BROWN & JOHNSON 

erences: Merchants & Traders’ B’k, Brunswiek 
Sav. & Trust Co., A. Kiser & Bro., Glauber & Isaac. 
* (Haralson). . W. P. Robinson 


(Bibb) 
.---ANDERSON & ANDERSON, 318 Second st. 


Aianere for Macon Construction Co. 
--- COMMERCIAL LOAN & COLLECTION ASS’N 
Jas. H. Blount, Jr., Attorney. Refers 
to Exc’ , 8. Cecil & Co. 
Wolf & Happ, Waxelbaum & Son. 
----JOHN L. HARDEMAN. 


Refers to First 
.---GEO. $. JONES. Commercial and . 
ation law 


erred. 


Savannah. 
“  .---GEO. A. MERCER & SON. Attorneys for 
ae eee 


..E. P. Blickensderfer 


and Collections. 
“ —_ ,... HUGH McINDOE, yt 


Ps: ancl at 
iirteki ae | 


t 


i 


noeet tpt 
Silo 


if 


EP 


INDIANA. 


(Madison) LLEWELLYN B. JACKSON 
Refers to wea Bank of Anderson. 


Fairmount (Gran 

ee oe 
" . C. HANNA, Refers to Hamilton and 

White National Banks. 
“  ,..-ALLEN ZOLLARS. Refers to Hamilton 
Huntington* (Hi A ) B. F. Tbach 
untington* (Huntington) ........... ooee-B. F. 
Indiana * (Marion 


“ --- HEROD HEROD, Rooms 14-17 Fletcher 
_.--FREDERICK WEBSTER, Fim herent 4 
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(Shelby) .. 
i (St. Josep h) 
to First National Bank 


Lyons* (Rice) Jones & Jones Bel Air* (Harford 
anhattan” (Riley).. --Jobn E. Hestin SEPTIMUS poss. Mercantile law. 
Marion* (Marion) .. , ....J. L. @. LEE. Refers to Second National 
Marysville’ (Marshall ve Bank of Bel Air. 
McPherson* (McPherson) Cambridge* (Dorchester)...........WM. 0. MITCHELL 
Meade* (Meade) Refers to Dorchester National Bank. 
Minnea lis* (Ottaw: Cumberland’ (Allegany). ‘a 
Mound City~ (Linn). ..Jdohn W. Poere 
Newton’ (Harvey) Willard Kline 
en nascodbebsatcetede I. H. Thompson 
Osborne* (Osborne) E . Robinson 
Ottawa* (Franklin) 
Paola* (Miami) 
Parsons (Labette) 
| Pittaburg (Crawford) 
| Ruasell* (Russell) 
Salina‘ (<alina) 
Santa Fe* (Haskell) D. D. Temple | 
St. Mary's (Pattawatomie) mon f f wees kay | 
| St. John* (Stafford . Rose | 
| Seneca* (Nemaha) 
Refers to First National Ban 
Smith Centre* (Smith) D. M. Relihan 
Stockton* (Rooks) J. R. BROBST | 
Reference: Jay J. Smith, banker. RELL 
ie (ite whe) “10HN WASKE L BUTLER Gl Glebe Bldg., 244 Washington 
..CALL&INGALLS. Referto First National | street. (See card.) 
Bank, Bank of Topeka and Bradstreet | CARPENTER & TOWLE, 10 Tremont st. Commercial and 
Mercantile Agency. coupormen law. Refer to Old Colony Trust Co. 
JOHN H. COLLIER. Refers to Merchants’ | WALTER CHURCH, 1 Beacon street. 
National Bank. Estates and Lost Heirs. 
Wa Keeney” (Trego) | FARNSWORTH & CONANT, Sears Bldg Collections a 
Weltington™ (Sumner) erguson & Dey specialty. Reference: Freeman's National Bank. 
Wichita" (Sedgwick) ROWRBAUGH & RAUCH JAMES E. KELLEY. 220 Devonshire street. 
Refer to Sedgwick County Bank. (See card.) LYNDE, HARDING & LYNDE, 68 Cornhill. 
We” CP ccrccdcccscicccnscans C. Hunt MERCANTILE LAW CO., 56 Bedford st. B. K. Moore, 
Yates Center* (Woodson) _ H. Slavens 


KENTUCKY. 


mpson & Johnson 
.S. W. Miles 
George W. Hurley 
Denton* (Caroline 
Easton* (Talbot) sé Frank 
Elkten* (Cecil) W. CRUIKSHANK 
Refers 10 the National Bank of ridkion 








INDIAN TERRITORY. 
CR i ciinescosocseeseccs J.C. Thompson | 

* P (Creat Nati 
"SHACKELFORD, SHEPARD & SHACKEL 
FORD. We collect in Cherokee, Creek | 

= Choctaw Nations. 

I (Pontotoc Geerge M Miller 
McAlester (Choctaw Nation)..Harley & Gordon 


Webb & Caldwell | 
Morris Cliggitt 
H. G. Laing | § 
Garver & Bond 


f 


Amesbury acob T. Choate 

Amherst (Hapmshire) Send to Holyoke 

Barnstable* ( Barnstable) Day & Day 

BOSTON?* (Suffolk) 

= _. te 178 - amen st. Refers to 
Vational 


AE bd 
Ob 


0 es | 


srrall (Carroll) 
Rapids (Linn) 
ty* (Floyd). . 
ee" (Cherokee). . 
dl Bluffs* (Pottawattamie) Stone & Dawson 
ort* (Scott) . HEINZ & FISHER 
Refer to Farmers & Merchants’ Savis gs Bavk. 
aaa (Polk 
” CUMMINS & WRIGHT. Refer to Towa Na | 
tional and Valiey National Banks 

« ....J,EDW.MERSHON. Refers to DeaMoines 
National Bank, and First National 
Bank of Newton, Iowa. (See card.) 

* ....D.W. WOODIN. Commercial litigation a 
specialty. References furnished upon 
request. 

ue” (Dubuque) Monroe M. Cady 
* (Hardin) Charles L. Hays 
Refers to City State Bank and Hardin ( 0. Bank. 
burg* (Palo Alto).....McCarthy & Linderman | 
e tills) 8. Gilliland 
* (Fremont) Hammond & Stevens 
City ne seasesonedéusee . Ranck & Wade 
Lee) W. D. PATTERSON 
Refers to state Central Savings — 
mville* (Marion) . 
Mars" (Ply mouth). 
_ =a 
itewn* (Marshall) 
City* (Cerro Gordo) 
ye (Ringgold) 
mick 


ickasaw) 


ggert 
a Wake eld 


soPars 


Lee Monroe 


i 


Pres. & Mgr. Refersto Mt. Vernon N.B. (See card.) 
a> ex & COLLECTION EXCHANGE. H. B. Hill, 
Mgr.; J.W. Spaulding, Gen. Counsel. 84 Sumner st. 
Bowling Green* (Warren) W. W. Mansfield Refers to Manufacturers’ National Bauk. 
Covington* (Kenton).............Simmons & Simmons | READ’S LEGAL & SS AGENCY. A. H. Read, 
Franktort* (Franklin) y. Lindsey General M 
Grayson (Carter) H. D. GREGORY  W. F. & W. S. SLO uM, 257 Washington st. Refer to 
Henderson* (Henderson).......... 5. B. & R. D. Vance Hide & cme National Bank. (See card.) 
Leaington* (Fayette)................+. Se oseph S. Botts | SPRAGUE & WASHBURN, 105 sumner st. Refer to 
LOU Is VILLE* (Jefferson Mount Vernon National Bank. (See card.) 
.-BRIGHT & BRANDEIS, Cor. Fifth and Jef- | Brockton (Plymouth).... — & Folsom 
ferson sts. Kefer to Third National | Brookfield (Worchester). Cottle 
Bank and German Insurance Bank. | Cambridge* (Middlesex) eiisenT 14 : ‘PEVEY 
--WALTER DARBY, 78 Trust Bldg. Notary Refers to First National Bank. 
Pabhe. Commercial law a specialty. | Easthampton (Hampshire) 
..ROGERS & DUNCAN, 322 Fifth ave. Re | Fall River (Bristol) 
fer to Third National Bank. Fitchburg (Worcester) 
Mayfield* (Graves) R. O. Hester | Gloucester (Essex) 
Middlesborough (Bell) Chas. A. Wood | Hadley (Hampshire) 
Newport” (Campbell)......-..-.-------- Nelson Desha | Haverhill (Essex) 
Paducah* (McCracken) Thos. E Mass | Collections a ee 
BUNGE” (BOMBED). .000cnscesascessccs Lockhart & Lyng | Holyoke (Hampden JOHN R. CALLAHAN 
Gommarese? (Pulashh).cceccccccceccecese J. P. Hornaday Refers to Park National nae of Holyoke. 
Winchester* (Clark) Beckner & Jouett | te meg - . 
(Berkshire) 
LOUISIANA. | Lowell (Middlesex) 
Donaldsonville* (Ascension).......... 4 Maurin Refers to Prescott National Bank 
Markesville* (A voyelles) HOWARD | Henry F. —— 
Monroe" (Ouachita) D. M. Sholars | Maldew (Middlesex) O. H. C 
New Orleans* (Orleans) SIDNEY BRADFORD | Melrose (Middlesex).....-- ieee. ‘Wanoine at NDE 
35 Carondelet street. Office also at 68 Cornhi 
Rayville* (Richland) ROBT. WHETSTONE | Mi'ford (Middlesex) 
hreveport” (Caddo) Leonard & Thatcher | New Bedford (Bristol) 
| Newbury 
Newton (Middlesex) 
Office also at 257 Washington at., Boston. A 
Samra (Berkshire 


af 
i 


PERE MRE CURE 
STFLsittli 


. ©. Johnson 
a. U. Sammie 
Hedges, Rumple & Lake 
O. L. Binford 
Blythe & Markley | 
Laughlin & Campbell | 
W. P. Perrin 
spe H. 8S. Winslow 
on apello)..... .$. E. ADLER 
Refers to First and Iowa National Barks. 
7 .. J. K. P. Thompson 
G. D. Woodin 


i 


: 


Fig 
8 


f 


x City* (Woodbury) 
---. THOS. F. BARBEE. Refers to A. E. Stev 
enson. ‘ vice-president United States, 
and Western Transter Co , Sioux City. 
. JAMES DOUGHTY. Commercial litigation 
and collections. (See adv. above.) 
--CHAS. K. WILLIAMS. Refers to Security 
National and Iowa Savings Banks. 
m Lake ‘Buena Vista) Mack & DeLand 


i (Cedar) q 
leatlon® (Black Hawk) Boies, Couch & Boies 
by at (Hamilton) Pe a a, Martin 
adison) W.c. Weeks 
KANSAS. 
(Dickerson) 

y (Harper) 
City (Cowley) 

on* (Atchison) 


itt 


i 


N. H. Jones 
W. F. & W. S. SLOCUM 
card. 


fi 


Auburn* (Androscoggin) .............- J. W. Mitchell | 
Augusta* (Kennebec)................. -Heath & Tuell | 
Bangor* (Penobscot) Henry L. Mitchell | i 
Biddeford* (York).. déetentencsss sa a ee Salem & Elbridge R. Anderson 
Calais" (W ashington).. pcecenesesouss .. Lemuel G. Downes | South Hadley (Hampshire) Send to Holyoke 
Cherry field ( W ashington) Fred 1. Campbell | Springtield* (Hampden) .............- D. E. WEBSTER 
Dexter (Penobscot)... ............-.--- Crosby & Crosb; Refers to First National 

LYNDE. H HARDING & LYNDE 


E. M. W 


eK 
€ 


Stambaugh & Hurd 
H. Parke Jones 
Oliver M. Wilson 
M. & W. A. Jackson 


Eastport (Washington) JOHN A. McFAUL | Stoneham (Middlesex) 
Refers to any bank in city or any county official. Office also at 68 Cornhill, 

Gardiner (Kennebec) -Spe y & Clason | Taunton* (Bristol) 

Lewiston (Androscoggin).. M. Drew | Waltham (Middlesex)... 


ile* (Republic 
(Mitchell) .... A.G@ Mea 
* (Cheyenne) wonnis STINE | 
to Farmers & Merchants’ Bauk 
Saban 
lia* (Cloud)... 
ood Falls* (Ch 
til Grove* (Morris)... 
At rney. 
ity* Get).. 
7” ‘(Lyn 
san ( 


.GEO. P. MOREHOUSE | 
Refers to Morris Come Bank. 
ecccecvcccccoes ae Eellogs | 


” ..D. F. CAMPBELL. Refers to all the banks | | 


at Fort Scott 
-- HUMPHREY & HUDSON. 
Block. Mercantile law a: 
"(WwW fleon).....-seeee-seeseeee wood Cady | 


=i 


Samuel S. Sisson 
Ww. 


L. Shale | 

Hopkins & Hopkins 
A. a 

ber | 


Wright & Stout | 
s* (Hodgeman). Jno 
ei —— ee J.C. Postlethwait | 


pases John O. Marehall | 
viWy otte) W. E. FLYNN 
Me | Abe near 


‘ing: * (Ki 


(Douglas 


Refer to Douglas County B 


4 Portland* (Cumberiand) 


| Rockland* (Knox)............. C. E. & A. 

\ | Saco* (York) 

us (Cherokes) penseeenducabin ada J.P. Perkins | 

Pulsifer & Alexander | 
John V. Sanders 


. Sutton | BAL 


Office in Union | 


“Milton Brown | 
A. J. Smith | 
J. H. Jennison | 


F. Curran | 


LEVI TURNER, JR. 
Refers to Portland Trust Co. Corporations and col- 


lections. 
. Littlefield 
Geo. E. Grant | 
Joseph E. Moore | 
*. A. Waldron 


Thomaston (Knox) 
Waterviile (Kennebec) 


MARYLAND. 
| BaLtiato (Anne — 
IMORE (Baltimore 
.- SHRIVER, BARTLETT & CO., St. Paul att 
Baltimore sta. Mercantile law and 
collections, 
sibility: National Bank of Kaltimere, 


Frank H. Stockett | 


National Exchange Bank and Western | 


Nations] Bank of Baltimore. 
— BOGGS. Over Mechanics’ Nat. 
ank. Law and collection agency. 
_.BONDED COLLECTION AGENCY, 
eae Buildin 
t Co ut “ey 
PARRY. ‘TEE DOWNS, 402, 403, 
ae 
atters 80 


418 Law 


ELLIOTT & HOFEMAN, Cor. Fayette and | 


St. Paul streets. 
..W. H. H. RALEIGH, Manager Merchants’ 
Protective Credit & Collection Bureau. 
--EDWIN HARVIE SMITH, Rooms 12, 13, 14 
ily Record Building. Counsel for 
Bonded Collection Agency. 
...-UNITED LAW & COLLECIION ASS’N, 649 
&¢51 Equitable Bldg. O:te H. Droege 
and 8S. John Lion, Counsel; Chas. H. 
Green, Manager. (See card.) 


References as to respon- | 


Daily | 
Refers to Fidelity & | 
(See card.) | 


commerta and corporation | 


| Watertown (Middlesex) 

| Westfield (Hampden) 

Refers to First National Bank. 
| Winchester (Middlesex) Geo. S. Littlefield 
Worcester* (Worcester) 


C. R. MAHAN. Refers to First National 


—_- 
..--CHAS. F. STEVENS. Refers to First and 
Central National Banks. 


> ene, % 
W. B. Williams & Son 


Allegan* (Alle 
ap Arbo’ Se Bk aud Dean&C 
fers to nn Arbor Sav.Bk au 0. 
Go. grocers. 


Bay City* (Bay) FRANK P. mecoRMICK 
| Specialties: Commercial litigation and collections. 
| Bellaire* (Antrim) Leavitt & Guile 
| Benton Harbor (Berrien) 
Crosswell (Sanilac) 
DETROLT* (Va 
*  .... BOWEN, DOUGLAS & WHITING, 80 to 85 
Moffat Building. 
“ ....GE0. F. WEBBER, 46 Campau Bldg. Com- 
mercial law and senveenee ae card.) 
Eaton Rapids (Eaton)......-..----.-.---. . M, Corbin 
Flint* (Genesee)................--- SAYLES & SAYLES 
Corporation, real estate law and collections. 
Frankfort (Benzie) ---..- ankah E. R. Chandler 
Gladwin* (Gladwin)..................-- J.T. Campbell 
Grand Rapids* (Kent) 
me pd end 
Tonia* (lonia F. D. M. 
Isphemin (Marquetie) Gaecesceqonss Hayden & Young 
Jackson (Jackson) Wi 
Kalamazoo* (K 
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iengiag fie gham) wooD & wooD 
Refer to ead Michigan Savin se aes Lansing, 
and & Deposit Bank, Gran 
Margquette* (Ma 
Midland* (Midland) 
remy yt (Muskegon) 
Otsego (A 

Pontiac* 


. MacDONALD 
ne ~; od 


ES ES Ee .. c THORING ON 
Refers to soo National Ban 
Saginaw* ( w) ‘wooo & se 
4,5 and 6 Merrill Block, opposite Court House S 
General civil practice in all courts. Refer to 
banks, county officials and wholesale houses in the 
city. Well-equipped collection department. 
Sand Beach (Huron) C. L. Hall 
Sault Ste. Marie* (Chippewa)..McMahon, Oren & Snell 
Three Rivers (St. Joseph) .R. R. —— E. Miller 
Trenton (Wayne) GEO. F. WEBBER 
West Branch* (Ogemaw) T. L. "Snodgrase 
Ypsilanti (Washtenaw) D. C. Griffin 


MINNESOTA. 
Albert Lea* (Freeborn) .. 
— (Mower) 
rainerd (Crow Wing).. 
a (Yellow Medicine). ; 
Duluth’ (St. Louis).... 
Faribault* (Rice) 
ergus Falls von Tail) 
Glencee (McLean) 
Henderson* (Sible oy). 
Long Prairie* (Todd) .... 
a . (Hennepin) 
611 Lumber Exchange. 
Montevideo" (Chippewa) 
era (Clay) . 


a man D. Bai 
. W. Rolland 
“Geo. Fitzsimmons 


(See card.) 

— A. Smith 
win Adams 
HENRY. C. BUTLER 





Refers to First National Bank. 
Davia, Kellogg & — € 
St. Peter* (Nicollet) A. A. Stone 
Stillwater (Washington). - Clapp & MaoCartesy 
West Duluth (St. Louis). sai 
Winona* (Winona) . B. WEBBER 
Attorney for Merchants’ Bank of this city. 


MISSISSIPPI. 





G. C. Paine 
x > —— 

inasiaiss 

uderdal 


* 3. R. hicthiTOsH 
i Ernest E. Brown 

— Omen 
--MOORE & JONES. Refer to Bank of Rose- 


ale. 
> .... CHARLES SCOTT, President Bank of 
Rosedale. 


Vicksburg* (Warren) Dabney & McUabe 
MISSOURI. 
Alton (Oregon) 


Booneville* (Cooper) 
nee Carroll) 
* (Jasper) 

Chillicothe* (Livin 

Grant City* (Worth) 

Hannibal (Marion) 
Refers to First National Bank. 

Independence (Jackson) 

Jefferson on (Cole) 

Joplin (Jas 

KANSAS 


( 
Holly Spring* 
Merilian™ ( 


Lozier, Painter & Morris 
Harrison & Harrison 
Davis, Loomis & Davis 
W. 5S. Gibson 

W.H. FISHER 


CHAS. B. ADAMS, New York Life Bldg. 
Refers to Metropolitan Nat'l Bank. 
--GATTS & GRIGGS, Suite 3-4 Lon oe 
Refer to Metropolitan Nationa 
and Bradstreet's. 
. CHAS. F. MUSSEY, 515 Main st. Commer- 
cial and corporation law. (See card.) 
. _EDW. G. REYNOLDS, 417 American Bank 
Bldg. Mgr. Inter-State Coll'n Ag'cy. 
Macon City* (Macon) B. 
Moberiv= (DeKalb) 
riy* — 
Neosho (Newton) 
Osceola* (St. Clair) George H. Daniel 
gg ere " * nen 
Refers to any business house I Poplar 
St. Joseph* (Bucbauan) ER & CRANDALL 
German- American Bank Baridine 
8T. LOUIS GERRIT H. TEN BROEK 
304 North Sth st. Refers to State Bank. (See card.) 
Savannah‘ (Andrew) Willis G. Hine 
fe (Pettis) hina hionnenueaede C. I. Wilson 
Springfield Jo ccccccccccccccccocccccccece 8. B. Burks 
eld* oe 
wibid ND. = P.O. Box 712. Collections 


” ooeaeent GIDEON. Refer to C. B. Hol- 

land’s Bank, Greene County Bank and 
Central National Bank. 

Stewartsville (De Kalb) B. F. Clark 

Sturgeon (Boo . 

Trenton* (Grundy) 

Unionville (Putnam) Seesoenent Beverly H. Bonfoey 

Warrensburg” (Johnson)............-.--..- 8S. P. Spark 

Webb City (Jasper) Wittich & paar 


MONTANA. 

Billings* (Yellowstone) 
Butte C City* (Silver Bow) M. Kirkpatrick 
<> w. Pomeroy 
a x: 0" Hara 
rutcher 
RICHARD ‘BENNETT 


a 
irst National Bank. 
‘White Sulphur Springs” (Meagher)..A. N. C. Bainum 





NEBRASKA. 


Auburn* (Nemaha) John S. Stull 
Benkelman* (Dundy ) = 1.3 b an 
Central City* Mervick) _anenbeetheeey 
Fremont* ( ) Loomis & & "ABBOTT 
Attorneys for Commercial National Bank, Home 
Sav'gs Bank and Equitable Build’ 8: ‘ Loan Ass'n. 
Geneva* (Fillmore) hn D. Carson 
Gothenburg (Dawson) 3 
Grand Island* (Hall) 


Ryan 
Harvard (Clay) 


Cc 
THOS. H. MATTERS 
Refers to First National and Union State Banks. 
Hastings* (Adams) M. A, HARTIGAN 
Refers to Eastern Banking Co. 
Hayes Centre" (Hayes) 
Kearney* (Buffalo) 
Lincoln* (Lancaster) HARWOOD, AMES 1 & PETTIS 
Attorney for First National Bank 
Nebraska City* (Otoe)................ 'C. W. SEYMOUR 
City Attorney, U.S. Commissioner, ag Public. 
North Platte* (Lincoln) S. Hoagland 
Oakdale* — M.B. Putney 
Omaha* (Douglass 
G. H. BURCHARD, First Nat. Bank Bldg. 
Commercial law and collections. 
- .... WALTERS COLLECTION CO (Incorp.) First 
Nat.B’k Bldg. Chas. E. Walters, Pres. 
Ord* (Valley) THOMAS L. HALL 
Refers to Ord State B’k and First Bank of Burwell. 
Pawnee City* (Pawnee) y & Sto 
Rushville* (Sheridan) V. Wa 
WM FURIE). kas ccnecessiscccceces F. Mi. ag moo 
York* (York) Geo. W. Bemis 


NEVADA. 
Carson City* (Ormsby) 
Reno* (Washoe) Baker & Hines 
WE GUNNY Es cn cdcdticcssccccccaes I. W. \\ hitchee 


NEW HAMPSHIRE. 
Andover (Merrimack) 
Bristol (Grafton) 
Concord* (Merrimack) 
Cemmercial law and collections. 
lin National Bank. 
Dover* (Staftord) 


Refers to Frank- 


Joshua G. Hall 
Twitchell & Libby 
Keene* (Cheshire).. .-Batchelder & Faulkner 
Manchester (Hillsborough)... 

Nashua* (Hillsborough) 

Special attention given to commercial law and col- 

lections. Kefers to First National noes 
Newport” (Sullivan) 
Portsmouth (Rockingham) 
Whitefield (Coos) 
Wolfborough (Carroll) 


NEW JERSEY 
Arlington (Hudson).Send to R.B.Seymour, JerseyCity. 
Asbury Park (Monmouth) Send to Freehold 
Atlantic City* (Atlantic) 
Bayonne (Hudson) Send to R.B.Seymour, Jersey City. 
Beividere* (Warren) H. Daulke 
Bloomfield (Essex) .R. HA 
Justice of the Peace. Collections a specialty. 
Bordentown (Burlington) 
Bound Brook (Somerset) GEO. W. ANDERSON 
Master in Chancery and Notary Public. 
——— a me : —. yao 
ape ty* (Ca ay) as M. E. Hildreth 
Elteabeth (Chigm ai 
ROBERT E. CHETWOOD, 48 Broad st. 
_.-RICHARD F. HENRY, 109 Broad st. 
card.) 
heer o" (Hunterdon) 
Freehold* (Monmouth) FREDERICK } PA KER 
Refers to Central National Bank. (See card.) 
Fees b (Hudson) 

Hackensack* (Bergen).................- Cc. W 
Hackettstown (Warren) H. W. Hunt 
Harrison (Hudson) Send to R B. a sone City. 
Hoboken (Hudson)......... ALEX. C. YOUNG 

Second National Bank Bldg. en by law. 
Jersey City* arg 
et ==> . GORDON, 586 Newark ave. Re- 
fers to Hudson City Savings Bank. 
----R. B. SEYMOUR. Commercial law and 
organization of corporations in this 
State. Refers to First National Bank. 
(See card.) 
Matawan (Monmouth)...............Send to Freehold 
Morristown* (Morris) AUGUSTUS W. CUTLER 
Practices in Federal and State Courts. (See card.) 
Mount Holly* ———— Walter A. Barrows 
Newark* (Essex 
- “DANIEL F. BYRNE, 22 Clinton street. 
= ...-W. C. DAMRON, 523 Prudential Bldg. Re- 
fers to Attorne ys’ & Agenvies’ Ass'n, 
206 Broadway, New York. 
---- JOHN L. JOHNSON, 800 Broad +t. Refers 
to Merchants’ National Bank. 
--JOHN WHITEHEAD, 622-624 Prudential 
Bidg. United States and Supreme 
Conrt.Commissioner. (See card.) 
New eeet: (Middlesex) 
.--CHAS. P. FORD, Room 1, Masonic Hall. 
Justice of the Peace andNotary Public. 
5 .---VAN CLEEF, DALY & WOODBRIDGE, 41 
Paterson st. 


x) 
onotne ee Mercantile collections a 


specials . (See card.) 
v8 ----JOSEPH K. FIELD, 280 Main street. 
121 Ellison st. 


RAYION E. HORTON 
—*, (Union) 


Refers to eo National Bank. 
202 West Front st. Reters to virat National Bank. 


. Wait 
William it “Paine 


(See 


Orange (Esse 


M. A. CODDINGTON 





Rahway (Union 
LESLIE LUPTON, Exchan 
“ _.WILLIAM D. scisco, So Rasy ~ 


Ko (See card.) 
* ...-VAIL & WARD. (B. A. Vail, C.D. W, 
Red Bank (Monmouth) Applegate & 4, 
Somerville* (Somerset) . ANDE 
Master in Chancery and Notary Public. 
Trenton‘ Oem) 
xe JOHN H. BACKES, Forst & Rickey Bly 
Commercial and corporation law, 
“ ....€. §. BIDDLE, 42 West State st. Me, 
cantile litigation a specialty. 
M. S. MILLS, 144 East State st. 
of the Peace ; Commissioner of ster 
Collections a specialty. 
Union (Hudson) See Ho 
Weehawken (Hudson) 
Weat Hoboken (Hudson) 
Woodbridge (Middlesex) 
Mercantile law a specialty. 
Wooddury* (Gloucester) 
NEW MEXICO. 
Albuquerque” (Bernalillo)............. 
Refers to First National Bank 
Clayton (Colfax) 
Santa Fe* (Santa Fe) - B. Slog 
INS GI, 06 sis. dcdeadutdasbanees J.D. Brook 
NEW YORK. 


(Alban 
MILLS & BRIDGE, 44 Tweddle Bldg. Ow 
Rete 





Albany* 


poration and commercial law. 
to National Exchange Bank. 
a .- ROBERT G. SCHERER, 6s State st. Refey 
to Mechanica & Farmers’ Bank. 
SS ——— 
Auburn’ (Cayuga 
96 Genesee Sect. Collections 
Batavia* (Genesee)... 
Refers to Bank of Batavia and Farmers’ Ban 
er (Broome) 
CLIFFORD S. ARMS. Collections gw 
a .-BABCOCK, SPERRY & VAN CLEV 
Bank B ldg. Refer to Merchants’ 


a 

RGE F. ELLIOTT, Garfield _—— 

= --MOREHOUSE & FISH, 16 Court st. 
mercial and corporation law (See an 

Buffalo* sae 


JOHN H. BROGAN, 110 Erie County Se. 
ings Bank Bldg. Refers to City Bank 
and Marine Bank. 

.-CLARENCE U. CARRUTH, 84 White Bliy 
Collections and corporation law. De 
i »sitions taken Re fers to City Bank. 
.-CLINTON & CLARK, 24 West Seneca « 
Attorneys for Bank of Commerce. 
Canandaigua* (Ontario) Henry M. Fid 
Cetakill” (Geeene) JAMES B. OLNEY 
Refers to Catskill National Bank. 
Corning* (Steuben) 
Cortland* (Cortland) 
Dunkirk (Chautauqua) 
Elmira* (Chemung)........... 
Geneva (Ontario) 
Hudson* (Columbia) 
Ithaca* (‘Tompkins) 
Jamestown (Chautauqua). ...Bootey. Fowler & Weeks 
Johnstown* (Fulton) FAYETTE E. MOYER 
cueuae to Bradstreet’s and > ery‘ Bank. 
EO" (ingame)... cocccocece F. & G. W. Bowa 
iad etown (Onanaeh aceite aesabandil » OHM - R. TAYLOR 
15 North st. Kefers to any local ban 
Mount Vernon (Westchester) 
Office also at New Rochelie. (See card.) 
New _—— ( Westchester) 
.-CHAS. F. IRWIN. Also office at Mout 
Vernon (See card.) 
" - BORNS F. KANE. Refers to Bank @ 
New Rochelle. 
NEW YORK* (New York) 
BRIGHAM & BAYLIS, 41 Nassau st. Refer to Sevent 
National lank. 
ISAAC M. ARON, 1515 First ave. Refers toClark, Be 
nett & Co., London, Eng., and NewYork. (See card) 
WM. F. BROWNE, 3-9 Beekman st. and 3059 Third ave 


Prac all co’ 
CARTER, MUGHES . KELLOGG, 96 Broadway and 
Wall street. (See card.) 
J. B. CONKLING, 136 Liberty st.. Counselor and Notary. 
—— —— taken. Refers to Henry 
chols, banker, roadway. 


BEN), FRANKLIN, Ziv 2174 4 Third ave. Refers to Twelfth 


Bank card.) 
HASTINGS & GLEASON. 265 Broadway. Attorneys fer 
National Bank of the Republic. (See card.) 
JOSEPH —- S egg: yk > 171 Broadway. Practices’ 


all co d.) 
JULIUS NEIDERMAN, "3070 Third avenue. Refers 


Germania Bank. 
R. A. LEARNED, 61-65 Park Row. Collections a sp 
cialty. (See adv.) 
MOREHOUSE & FISH, 206 Broadway. Commercial an 
ration law. (See card.) 
SHAW ROVER, 1285 Broadway. Practice in all courts 


JAMES rm THORNLEY, 29 Park Row. Colections 4 sp 
cialty. (See card.) 


Collections, Patents, Trade-Marks, Copyrights, Etc. 
HENRY one omg as Ls ry st. Solicitor and Expett 


in Patents 
EQUITABLE MERCANTILE AGENCY, Temple Cot 
Oullections b overy where; 16 years in business; !izt 


CHAS. ‘WAHLERS. 119 Nassau st. Patents, Trade-Mw is 
Copyrights. (See card.) 


Brooklyn* 
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Ogdensburg (St. Lawrence) Louis Hasbrouck 
Oswego” (OSweRy) 
...-P, W. CULLINAN. Refers to the First 
National Ban 
“ ..W. H. GARDENIER, ‘5 Fitzhue Bldg., East 
First street. 
imsasn (Weatdhesees beecdadudiancendél J. H. Baxter 
Plattsburgh* (Clinton) ae. Halsey Moore 
Potadam (St. Lawrence) W. M. Hawkins 
Poughkee 7 (Dutchess) 
= ARTIN HEERMANCE — Refers to any 
bank in Poughkeepsie. 
C. W. H. ARNOLD—Attorney for Pough- 
keepsie National Bank. 
. WILKINSON & COSSUM, 35 Market st. At 
torneys for Dutchess County Mutaal 
Insurance Co. and Farmers & Manu 
facturers’ National Bank. 


Rochester* (Monroe) CASSIUS C. DAVY 
Corporation, commercial and banking law. At 
torney for East Side Savings Bank 

Rome (Oneida). 

falamanaca (Cattaraugus) Be 

rties (Ulster). .. 
irector in Saugerties Bank and trustee in Sauger 
ties Savings Bank 

Schenectady* (Saratoga) JOHN D. MILLER 
Refers - Se — Savings Bank. 

Syracuse ( nondaga 

..BENEDICT & THOMSON, 418-420 Kirk 
block. Refer to Bank of Syracuse. 
...-J. CHARLES MELDRAM, 209 and 210 “The 
Bastable " Refers to Trust & Deposit 
Co. of Onondaga 
.-FRANK C. SARGENT, ae “325 Kirk block. 
Collections a 6 
..WILSON & FORBES, 1: 2 White Memorial 
Bldg. Attorneys for Bank of Syracuse 
and Salt Springs National Bank. 
.-WILSON & WELLS, 8 Larned Bldg. Refer 
to Bank of Syracuse. (See card.) 
* (Rensselaer) .... GURDON 6G. gene 
ercantile and corporation law a specialty 
Utica’ emer 
.. AYLESWORTH & SHUMWAY. 
Central Bank of On sda. 
....E. D. LEE, 67-75 Areade Bldg. Attorney 
for Retail Merchants’ Law & Commer 
cial As-ociation 
--EDWARD H. WELLS, 33-35 Mann Bidg. 
References if desired. 

Virgil (Cortland) .......... =a to Cortland 

Watertown" (Jeffe rson). e . H. Sawyer 

Whitehall (\\ ashington) . r tter & Lillie 

White Plains* (Westchester) Carnes S. MARSHALL 

Yonkers (Westchester)... . ..ALLEN TAYLOR 
Refers to First National Bank. 


NORTH CAROLINA. 


Ashborough* (Randolph) GEO. S. BRADSHAW 
Refers to Commercial National Bank, High Point. 
Asheville* (Buncombe) ...eee-P. A. CUMMINGS 
=e ee 
- ..OSBORNE, MAXWELL & KEERANS. Com- 
mercial law and collections a specialty. 
Refer to First National Bank. 
ville* (Cumberland) — AY _— 


Mt Airy (Surr: ”) GEO. W. 

Refers to People’s National Bank, Winston, N. C. 
Raleigh* (Wake) Jno. W. Hinsdale 
Shelby (Cleveland) Gidney & Webb 
Statesville’ (Iredell) FRANK D. THACKETT 

Refers to Wallace Bros., merchants = eee. 
Williamaton* (Wilkes).................... 
Wilmington* (New Hanover) iteDELL TWEARES 

Refers to Atlantic National Bank. 


NORTH DAKOTA. 

Bismarck* (Burleigh) . Frank V. Barnes 
Devil's Lake* (Ramsey) EATON & HIGBEE 
Refer to First — 1 Union Nat. Banks, Gost Forks. 
Ellendale = Nesbibiatn ikon aaaaiies . COLE 


Fargo* (Cane Cass 
mee M. A. HILDRETH, Red River Valley Nat. 
Bank Bldg. Refers to Hon. Alfred 
Thomas, Judge U. 8. District Court, 
avd Hoa. Alfred Wallin, Judge Su- 
reme Court. 

“  ...-FRED B MORRILL. Refers to First and 
Red River Valley National Banks. 
Grand Forks* (Grand Forks) EATON & HIGBEE 

Refer to First and Union National Banks 
Northwood (Grand Forks) HERBERT N. MORPHY 

Refers to State Bank of Northwood. 


Refer to 


Akron* (Summit) 
Cambridge* O "arm y) 
Canton* (Star 


- JOSEPH COX, ‘e., Chamber of Commerce 
Building. (See card.) 
a JAS. DAVIS, 99 W. Fourth street. 
r National Collecting Co. 
-.-JOHNSO & LEVY, Chamber of Commerce 
Refer to Fourth Nat. Bank. 
vER & HELLER, 5 West Fourth st. 


EW. Got GODDARD, Society for Savings Bldg. 
Refers pormisaton to First Nat. ~ 
“ ....JOHN 0. WINSHIP, Blackstone Block. 
fers to Cleveland National Bank. 
Columb is* (Franklin Arnold 





Dayton* (Montgom 
scocls Wu sti, Callaham Block. Refers 
to Merchants’ National Bank and W. 
P. Callahan & Co. 
3 ...-GOTTSCHALK & BROWN, Odd Fellows’ 
Temple. Refer to all banks. 
Defiance* (Defiance) M. E. ORCUTT 
Commercial law and collections. Refers to Defiance 


banks 
Delphos ( (Allen) Horace A. Reeve 
Manefeld® (Richland) 
Retina” (MeRIE) .cccccccccncsccccccesce 


.Jos. Andrew 
Ripley ( Brown) 


W. D. Youn 
Phinney & Merri 
Toledo* Gans 

. HENRY S. BUNKER, 318 Madison st. Re- 
fers to Bradstreetsa’ Agency. 
.-THOMAS DUNLAP, 24! Superior st. Re- 
fers > Second Nationa a 
Van Wert* (Van Wert L. MARBLE 
Refers to Van Wert National Bank. 
Wilmington* (Clinton) .. ..G. P. THORPE 
Refers to any bank i in the county. 
Zanesville™ (Muskingum) MUNSON & ADAMS 
134 Main st. Refer toall banks in the city. 


OKLAHOMA TERRITORY. 


Guthrie* (Logan) HAVENS & ORNER 
Kingfisher* nena BOYNTON & SMITH 
fers to Ban = mad and Commercial Bank. 
Oklahoma* (Oklahoma). . é Rogers & Howard 
Perry (Cherokee Strip) COUCH & WEBSTER 
Refer to Bradstreets or any bank . P Age! 
Still water* (Payne). - WORKMAN 
Refers to Farmers « Merchants’ Bonk 


OREGON. 
Portland” (Multnomah) EMMONS & EMMONS 
609 to 612 Chamber of Commerce Building. 
Salem* (Marion) ..John A. Carson 


PENNSYLVANIA, 

Allentown* (Lehigh) MORRIS L. KAUFFMAN 
Refers to Lehigh Valley Trust « safe Deposit Co. 

Altoona” (Blair) ) S. LEISENRING 
Commercial Law and Collectiou- \istinctly. 

Bellefonte* (Centre)........... Beaver. Gephart & Dale 

Bradford (McKean) McSweeney & Byles 

Brookville* (Jefferson) JOHN M. WHITE 
Notary Public. Refers to Jefferson Co. Nat. Bank. 

Chambersburg" (Franklin)...............J. D. Ludwig 

Cleartield* (Clearfield) Roland D. Swoope 

Connellsville (Fayette) Wm. A. Hog 

Easton* (Northampton) Henry D. Maxwell 

Erie* (Erie) Force & Yard 

Gettysburg* Adams) David Wills 

Harrisburg* (Daupbin) Meade D. Detwiler 

Hazelton ( Luzerne) Philip V. Weaver 

Honesdale« (Wayne)...............---- E. C. Mumford 

Johnstown (Camupria) H. H. Kuhn 

Lancaster" (Lancaster)............ Jt ~ B. ee 

Lebanon* (Lebanon) & Schoc 

Lewistown’ (Mifflin).............. F. We. c LBERTSON 
Refers to Wm. Russell & Son, ary 4: 

Lock Haven* (Clinton) _R. YOUNGMAN 
Commercial matters given tal attention. 

Meadville* (Crawford —_—- Douglass 

New Castle* (Lawrence) . iH. - LLS 
Refers to National Bank of Lawrence © ount 

Norristown* (Montgomery) WM. F. DANNEHOWER 

PHILADELPHIA* (Philadelphia) 

SHRIVER, BARTLETT & CO. (Alten C. Middleton and 
Walter D. Griscom), 433, 435, 437 Chestnut st. Law, 
Collections Depositions. 

A. 3. & L. J. BAMBERGER, 606 Chestnut St. General 
practice, commercial law and collections. Refer to 
Commercial National Bank and John Wanamaker, 
Philadelphia, & H. B. Claflin Co., N. Y. 

CARR & FRANCISCUS, Provident Bldg. Collections a 
specialty. Commercial law, real estate, conveyanc- 
ing. Notary in office. References by permission: 
Tradesmen’s National Bank; W. H. Grevemeyer 
& Co., C. M. Bailey's Sons & Co, F. A. Hoyt 
& Co., The Janeway Co. and Carey Bros., branches 

the National Wall a = iy Co 

FIDELITY COLLECTION BUREAU, 625 Drexel Building. 
Howell & Brinton, Counsel. 

GLOBE MERCANTILE AGENCY, (Incorp.) Provident 
Bldg. G. A. Wells, Mgr. Law and mercantile 
collections, real estate and conveyancing. Bank 
and commercial reference. 

EDWARD F. HOFFMAN, 715 Drexel Building. 

JAS. C. SELLERS, Drexel Bidg. Refers to Provident 
Life & TrustCo. (See card.) 

WAGNER & COOPER, 251 South 4th st 
Dun & Co., The Mercantile Agency, 


ee eee” ry ord 
JOHN B. CHAPMAN, 170 Fourth ave. Cor- 
int ~- and commercial law. Refers 
to Columbia Nationa! Bank. 
_SAMUEL J. GRAHAM, 150 ith ave. Com- 
mercial, probate law and collections. 
...J. M. & W. FE. ROBB, 143 4th ave. Com- 
mercial law and collections. 
....J. K. WALLACE. Refers to Farmers’ De- 
posit National Bank 
Potteville* (Schuylkill) me Pil 
Reading* (Berks) . A. Zieber 
Ridgeway* (Elk).. thbun 
Scranton* (Lackawanna) .. BATTER ON & WILCOX 
Refer to Traders’ Nat'l and First Nat'l Banks. 
Sanbury* (Northumberland) Geo. Hill 
Titusville (Crawford) — — a 


Uniontown* ae ‘ 
Wellsboro* (T ‘weRRicK & s YOUNG 
bins National Bank. 


Refer to R. G. 
at any office. 


Refer to W 





West Chester* (Chester) 
Refers to Nat. Bank of Chester . (See 
at Barre* —. 
illiamsport* (Lycom 
Refers to Mex veanta Rr 
York* (York) 


JAMES C. SELLERS 

card.) 
Jr. 

M. B. HICKS 

ational ~— ui icof Williams’ t. 


RHODE asus 
Bristol* (Bristol) 
Ne * (Newpo' P. Sheffield 
Providence* (Previdenss) JOHN EwasTUS LESTER 
Commissioner for New York. Patents. Collections. 
Pawtucket (Providence).............. ....J.L J 
Woonsocket (Providence) 


— (Aiken) 


Contes” RRS C. L. Winkler 
ae Be 
me RDECAI 8 a GADSDEN, Ra ay Pe 156. 


oe k inc rd.) 
_.SIMONS. "SIEGLING. & CAPPELMANN, 46 
Broad treet. Attorneys 


Orangeburg* waiaatenad Mtindnenand P. T. Hild 


— DAKOTA. 
Aberdeen* (Brown TAUBMAN & WILLIAMSON 
Refer to First x. B. and Bldg. & Loan Ass'n of Dak. 
Bangor (Walworth =t: een W. R. Green 
Chanberlain” (Brute) IE tae. Brown 
Hot Springs* (Fall River).. MiIS.S. CULL 
Refers to First National me P 
Huren* ( le) 
Mound City~ (Campbeli) 
Pierre* (Hughes) 
Rapid City* (Pennington) 
SIOUX FALLS* (Minnehaha 
. BAILEY & VOORHEES. Refer toMinnehaha 
and Sioux Falls Nat. B’ks. (See card.) 
mm * _ pe Refers to Union Trust 
nehaha National Bank. 
__DONOVAN ‘4 GLOVER. Refer to Dakota Na- 
tional Bank. 


ebrand 


——— 
Brownsville* (Haywood). 
Charlotte* (Dickson) . 
Chattanooga” (Hamilton) $.$ 
49 Keystone Block. Refers to a Natt Bank. 
Knoxville* (Knox) , HUGHLEY 
Refers to East Tennessee Nation 
Memphis“ (Shelby) CASSELBERRY r MARTIN 
~ Madison st. Refers to Continental National and 
Mercantile Banks. (See card.) 


S) * (White). . 
averly* ( Humphreys) 


Atlanta (Cass) 
Refers to First National Bank. 
Austin” (‘Travis) 
Brownwood" (Brown 
a JENKINS & McCARTNEY. Refer to First 
National Kank. 


i" - JOHN om je Collections made in any 
part of Texas. 

Coleman* (Coleman) T. J. WHITE 
Refers to the First National Bank of Coleman. 
Corsicana™ (Navarro) .........-.-------- . HARDY 

Dallaa* (Dallas) 
ero a pd _—— in all parts of Texas. 


( 
o coo & MERCHANT 281 Main st. Refers 
to American National Bank, Dallas. 
Denton* (Denton) 
= ore. ) 


Collects in all parts of Texas. 
Davis, Kemp & Beall 
WILLIAM D. WILLIAMS 


El Paso* (El Paso} 

Refers to Ft. Worth and Farmers & Mechanics’ N.B. 
Galveston* Cavemen) Mann & Baker 
Gatesville* (Coryell) .......-.--...------ J. E. WALKER 

Reters to First — City National 2: 
Greenville* (Hunt) 

Houston" ( he x Breeding 
San Antonio* (Bexar M C.A 
Texarkana (Bowie) GEO. T. VAUGHAN 

Refers to Inter-State National Bank. (See card.) 

Waco* (McLennan Scarbo. 


J. Harmon 


Ogden* (Webe Valentine Gideon 
Salt Lake" (Salt. Laker. SHEPARD, CHERRY & SHEPARD 


VERMONT. 
Bellows Falls (Windham) 
Brattleboro (Windham) 
Burlington* (Chittenden) 
Montvelier*( Washington). Dillingham, Huse& 
Northtield (Washington)..............- Cc. D. E 
Rutland* (Rutland) .............-------- P. M. 
St. Albans* (Franklin 
St. Johnsbury* (Caledonia) 
Woodstock* (Windsor) 


VIRGINIA, 
Alexandria* (Alexandria) 
Charlottesville* (Albemarle) 
Refers to Attorneys’ & Agencies’ Ass’ 2, 206 Broad. 
way, New York 
Christiansburg* (Montgomery) 
Clifton Forge (Aueghany 
— Se 
see Captealiots and Looking after In 
pon for 
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(Spottsylvania) . 





Fredericksb .--Marye & Fitzhugh 
Gordonsville (Orange).................- W. C. DAMRON 
Refers to Attorneys’ & Agencies’ Ass'n, 206 Broad. 
way, New York. 
Harrisonburg* (Rockingham)... .... JOHN E. ROLLER 
ialty. 










Fee ere OS Ree . . Kean 
chester* (Chestertield)............. Wm. I. Clopton 
Norfolk* (Norfolk) ...... Neely, Seldner & Warrin 





Radford (Montgomery) ..........--.- RO. L. GARD 
Refers to Pulaski National Bank. 
— (Henrico) 
--JAMES LYONS, 1111 E. Main st. (P.O. Box 
269.) Refers to Nat. Bank of Virginia. 
Roanoke (Roanoke)...............-- Shepherd & bh 





Staunton* (Augusta) ................-- . C. BRAXTON 
Refers to National Valley Bank, Staunton. 

Suffolk* (Nansemond)................... R. H. Rawles 

Winchester* (Frederick)............. John J. Williams 


WASHINGTON. 
i Ter... ...cencccnnncnpecs 
Olympia* (Thurston). ....... 








Port Townsend* (Jefferson 

Seattle* (King)................ 
413 to 416 New York Block. 

Snohomish* (Snohomish)-...............- John B. Ault 
kane" (Spokane). ...............- Kennan & Belden 

‘acoma* (Pierce).......... EASTERDAY & EASTERDAY 

Refer to any bank in the city. 

Walla Walla* (Walla Walla)........ Blandford & Gose 

WEST VIRGINIA. 

Charleston* (Kanawha).............. ADAMS & SMITH 
Refer to Kanawha National Bank. (See card.) 
Clarksburg* (Harrison)...............-.. Cc. W. Lyneb 
Fairmont* (Marion) .................- WM. H. MARTIN 
se IRA E. ROBINSON 

Refers to Merchants & Mechanics’ Savings Bank 
Huntington* (Cabell)............... Marcum & Peyton 
Martinsburg* (Berkeley) .......... Faulkner & Walker 
sat - saan. (Wood) 


--HUTCHINSON, HUTCHINSON & CAMDEN. 
Chief Counsel in West Vi irgimia for 
Baltimore & Ohio R. R. Oe (See card.) 
Point Pleasant* (Mason)............-.. . SPENCER 
Refers to Mendbanes’ National ant 
Ravenswood (Jackson)................ N. C. PRICKITT 
Refers to Bank of Ravenswood. 
Wheeling* (Ohio)......... FERDINAND J. WINGERTER 
Collections a specialty. Keters to People’s Bank. 


WISCONSIN. 
Ahnapee Cozens See also Kewaunee. 
PARKER & DECKER. Refer to State Bank 
of Kewaunee. 


ee --JOHN WATTAWA. Commercial practice a 








specialty. 
Appleton* (Outagumie) ......-......... Henry D. Ryan 
DN CIID on caccccecccesucctess A. E. Dixon 
Chippewa Falls* (Chippewa)... .-- Jenkins & Jenkins 
Eau Claire* (Eau Claire)................- . W. James 
Fond du Lac* (Fond du Lac)...... ........ . F. Rose 
Janesville* (Rock)........... “Sutherland & Nolan 
Kewaunee « (Kewaunee).............. JOHN WATTAWA 
Office over Bank of Kewaunee 
La Crosse* (La Crosse)................-- Martin Pergh 
Madison* (Dane)................. Sees. Herman Pfund 
Marinette* (Marinette) ................ B. F. Simpson 


MILWAUKEE- (Milwaukee) 
wid — DOUGLAS, 513-514 Pabst Bldg 
Refers to First National Bank. 
----A. J. EIMERMANN, Metropolitan Block. 
Refers to Second Ward Savings Bank 
and Pabst Brewing Uo. 
—_ S. MOE 140-141 New Insurance 
Bldg. Mercantile collections exclusive- 
ly. Refers to First National Bank 
Oshkosh* (Winnebag:,) BOUCK & HILTON 
Attorneys for National German-American Bank and 
South Side Exchange Bank. 








ON Se JOHN W. OWEN 
Kefers to Union N.B.and Commercial & Savings Bk 
Superior* (Dougias)................. See West Superiot 


Wausau™ (Marathon). —_— Hurley, Ryan&Jones 
West 7 iy 
wana NOLD. Refers to Bank of Com- 
merce and Superior National Bank. 
x ----REED, GRACE & REED, Wiscousin Bldg. 
os ----THORSON & CRAWFORD, i1-12 Archie 
Block. Refer to Superior Nat. Bauk. 








MANITOBA. 
Portage LaPrairie*(PortageLaPrairie)..A.A.McLennap 
ETE. 
MacDonald, Tupper, Phippen & Tupper 
NEW BRUNSWICK. 

Moncton, (Westmoreiand) .......... Harv a Atkinson 
St. John* (St. John)... a eee McRae 
NOVA SCOTIA. 

Annapolis Royal” (Annapolis) ........ Wm. M. DeBlois 
Halifax* (Halifax). Borden, :.itchie Parker & Chisholm 
Sydney” (Cape Bbreton)........... Gillies & Mac Echen 
armouth~ (Yarmouth)....... T. V. B. Bingay & Sons 


ONTARIV. 

0 ga: n Bell 

Hamilton* (Wentworth) CARSCALLEN “CAMILL & ROSS 
Reter to the Bradstreet Company. 

TORON TO* (\ ork) 

BAIN, LAIULAW & KAPPELE, Imperial Bank Bidg. 
solicitors for Imperial Bank of Canada. 





anna 
Cheyenne* (Laramie). . : = .E. W. Mano 
gh re Lervy H. White 
EO” CRN vans kxecscnocsacsesas N. E. Corthe.] | 
CANADA. 














AMERICAN AND ENGLISH JURISPRUDENCE 


Third Edition. 


CooLrEyY’s BLACKSTONE. 


Victoria* (Victoria) . -Drake, Jackson & Heluckos 











Wood's One Day interest Tables, at 1,1%,?, 





Without doubt the 


Z 


















best edition ever published. Two volumes, net,$9.00. A N 
| $ 
CORPORATION LAW. Third Edition 1894. | L j 
Cook on Stock, Stockholders and General Corporation Law. F livere 
* " | 
The latest and best work on the subject. Two volumes, net, 
$12.00. | ‘ 
i] 
| 
| & 
band 
COLLATERAL ATTACK ON JUDICIAL PRO- | S other 
CEEDINGS. By Joun M. VaNnrLerr. Defines Juris- || - 
diction, and distinguishes Collateral attack from Direct at- || | seant 
tuck and Res adjudicata. One volume, net, $6.50 § 
N been 
| arbit 
L ie 
— far it 
THE LAW OF DAMAGES. Second Edition. | A anti 
: x 
By J. G. SurHERLAND and J. R. Berryman. Revised, En- | W = 
larged and Sectionized. Never had a rival in its field. Three | , Jong 
volumes, net, $18.00. cised 
livit 
wan 
in tl 
ast 
CHICAGO, ILL: = 
lon, 
— It is 
Toronto, (Continued.) ’ 18 | 
BEATTY, BLACKSTOCK, NESBITT & CHADWICK. (W. j tim 
H. Beatty, Thos. Gibbs Blackstock, Geo. Tate i ’ Itt 
Blackstock, Q. C.; Wallace Nesbitt, E. M. Chad- mal 
wick, Thos. Percy Galt, William H. Brouse, David it | 
Fasken, A. Monro Grier.) Solicitors for Bank ot Baipos __ageriinens _. taorent, an” ipa 
Toronto, tle Agency) a a G. Dun & Co. cent, on basis of 380 days Ro the year, from $1 t0 my 
v . 
BLAKE, LASH & CASSELS. (Edw. Blake, QC. 8. HL. {50 days on the basis of S65 Says per aanum. Be tah 
ake C.; as Valter Cassels, 
Q. C.; A. McKenzie, W. H. Blake, Hume Blake, | 4#lans interest Tables.—5, 6. 7, 8.9 and ig 
EK. F. Blake, McGregor Young, A. W. Anglin, T. Ay ost to #104 and A Gav to alx years. lig 
D. Law.) Solicitors for Canadian Bank of Com- Geeliwncs sucstGscinge aiseaenuaeemads ce 1 the 
merce. ma 
i MecPheet ’ Interest Table, Showing at si 
CROMBIE, WORRELL & GWYNNE. 18 King street, Went. | Meester’ Interest Table, showings: sent, MI 
MILLAR, RIDDELL & LE VESCONTE, 55-57 Yonge st. | « p, 4, T."* Comptied ona basis of 2 day ot bu 
Refer to Standard Bank of Canada. (See card.) =, Soe a cate at Fe roe come pean ur Se oe an 
, . netant conversion of interest so obtain 
ee ren’ 14 Front st. Refer to Traders Interest which a computation on the basis of 3 tu 
UEBEC — to the year would have given. aeee os 1D 
Weugueet* her : = Bi 4, -- ete =o 2 m 
— & Gnome, Soma - Kebins nian Universal ane aber ,. 
ster to Bank of Nova Scotia. ce tu 
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J. Newton Fiero, president, called the meeting to order and de- 
livered the following address : 
A PRACTICAL VIEW OF LAW REFORM. 
By J. ~— Fiero. 







CONSERVATISM OF THE LAW AND LAWYERS, 

Midway between the views of radicals and reformers on the one 
band and that of conservatives and those clinging to the past on the 
other, is usually found the path of wisdom and safety. In our pro- 
fession, conservatism has so long held sway that it has become pro- 
yerbial, and suggestions of progress are frequently treated with but 
sant courtesy, and occasionally with undisguised contempt. 

So far as the boasted conservatism of the law and lawyers has 
been beneficial, in that it has from time to time stood in the way of 
arbitrary power, protected the liberties of the people and secured 
the rights of the poor and lowly against the rich and powerful, so 
far it is to be indorsed and commended. So far as it has preserved 
antiquated forms long after the substance has departed or has for 
centuries unnecessarily and unreasonably retained separate tribunals 
with conflicting jurisdictions, or has perpetuated arbitrary laws 
jong after the reason for their existence has ceased, it is to be criti- 
cised, censured and avoided. 

Discussing the indisposition of the profession to grapple with 
living questions, a recent law periodical justly remarks: ‘The great 
want of the hour is that lawyers should feel a personal responsibility 
inthis matter. The tendency to throw upon others, or to preserve 
astolid indifference to the work of law reform, is one of the chief 
obstacles to the profession’s advance. Yet this tendency has been so 
long indulged that it has become a professional trait. This is wrong. 
It is also uuprofessional. In a peculiar degree, the profession of law 
is pledged to keep in touch with all mankind and abreast of the 
times. It must needs do this if 1t would be the handmaid of justice. 
It becomes the servant of oppression just so far as its laggard steps 
make distance between it and the present demands. Just so far as 
it fails to meet the requirements of the bour, it is discredited in 
popular esteem and is discreditable to itself.” * 

In medicine, engineering and even in theology steps have been 
taken in advance of the theory and practice of centuries, while in 
material affairs, we have gone from the tallow candle to the electric 
light, from the stage coach to the Pullman car, from the post boy to 
the Atlantic cable. True, the science of jurisprudence has received 
many valuable acquisitions during the present century and must 
acknowledge its obligation toa Bentham, an Austin and a Field, 
but still the law lags far behind in the progress of modern thought 
and action. It has been well observed: ‘‘The law is not in its na- 
ture stationary beyond other sciences, it must change with chang- 
ing manners, the diffusion of wealth, new channels of industry and 
more general intelligence.” Theincrease of population, the develop- 
ment of industrial pursuits, the advance iu facilities for manufac- 
ture and commerce have brought furward new and unheard of prob- 
lems, but they have not been met and —— with by the law and 
lawyers in accordance with the spirit of the age. 

The law of real estate is, despite modifications and changes, 
mainly introduced by the Revi Statutes sixty years ago, still 
based to a very considerable extent upon the condition of affairs ex- 
isting under the long extinct system of feudal tenures. The law of 
contracts is largely drawn from the civil law of the times of Justin- 
lan, modified, improved, and greatly enriched, it is true, by the de- 
cisions of the common law courts, while the law of probate and of 
divorce has its foundations in the ecclesiastical and canon law of 
the middle ages. These different branches of the law are accom- 
panied, surrounded and followed by an endless procession of statutes 
and an unnumbered train of decisions until it is impossible, without 
extensive research and careful examination, to formulate the siw- 
plest legal rule or demonstrate the plainest equitable principle. It 
is clear that there should be additions, improvements, changes and 
amendments to fully accommodate this growth of centuries to the 
conditions existing in the last days of the nineteenth century. Mach, 
itis true, has been accomplished. The revision of the statutes of 
the State, the enactment of the Code ot Procedure and the present 
revision of our General Laws, are all matters of the utmost import- 

ance, but much more remains to be done before we can boast a sys- 
tem of law and practice at once reasonably simple, tolerably concise 
and fairly comprehensive. 
The Science of Juris ce. 
The science of jurisprudence natarally divides itself into three 
hes: First, formation of tribunals or the administration of jus- 
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tice; second, defining of rights and obligations of the citizen ; third, 
making of rules for the ready application, by the courts, of general 
principles to particular cases. The function of jurisprudence rela- 
tive to the organization of proper tribunals to determine the rights 
of parties is, under our form of government, a part of the organic 
law, which provides for the formation of courts of superior jurisdic- 
tion and defines their powers and limits their authority. That por- 
tion of jurisprudence defining rights and obligations made up of that 
strange compound of civil law and canon law, equity and statutes, 
which, by the course of decision, has ripened into the common law, 
so-called, in its widest sense, makes up the rules governing all the 
relations of mankiad, public and private, and known as the sub- 
stantive law. 

The remaining division, consisting of the rules of procedure re- 
see the manner in which the substantive law shall be admin- 
istered by the courts in each case as it arises, whether by statute or 
by rules of court, constitutes the remedial or adjective law. 

In theory the body of the people adopts the constitutional pro- 
visions organizing the courts, the Legislature enacts the substantive 
law, and the courts make regulations for the application of the law 
to individual cases, and in considering the question in a systematic 
manner we must for the moment ignore the fact that practically the 
courts have indulged for centuries in judicial legislation, while of 
late the Legislature has assumed almost entire control of matters of 
procedure in the courts. 

II. 


THE ORGANIC Law. 

The organization of courts of justice and defining their powers 
and duties by the organic law is of special interest at this time, since 
the principal duty of the coming convention relates to the Judiciary 
Article of the Constitution. Although this topic is to be a subject 
of discussion before the association, I cannot forbear a few sug 
tions on the subject as well by reason of the general interest in the 
question as from my connection with the constitutional commission 
of 1890, charged with the duty of revising this article, and also be- 
cause of a considerable modification of views brought about by ex- 
amination and discussion, and from the necessity for meeting the 
questions in a manner which shall yield practical results. 

Judicial Pensions. 

This matter was thoroughly considered in the commission of 
1890, and section 13 of the Constitution which —— that the 
compensation of jud whose term of office shall be abridged by 
reason of their arriving at the age of seventy years shall be continued 
during the remainder of the term for which they were elected, in 
case thee shall have served ten years as such judge, was recom- 
mended to be amended by adding thereto ‘‘No judge or justice who 
shall be here#fter elected shall be entitled to receive any such co n- 
pensation after the last day of December next after he 1 be sev- 
enty years of age. 

Discussion upon this subject seems to be unnecessary as there is 
a general consensus of opinion in the profession and with the — 
that while good faith demands that payment of the esta lished 
compensation shall be continued as to all judges who are now in 
office or who may be elected under the present constitution, yet as 
to the future, if the compensation is sufficient, it should be provided 
for by an annual increase rather than by the present method. 

Surrogate and County Courts. 

That county judges and surrogates are now allowed to practise 
their profession is, for many reasons unn to be specified, 
but fully understood by every practitioner, exceedingly undesirable. 
The plain remedy for this state of affairs would appear to be the 
consolidation of the office of county judge and surrogate in all 
counties where the population is such that a single person can per- 
form the daties of both offices, and prohibiting such officer from 
practising his profession during the incumbency of the office. Where 
the county is so large as to require two officers for the pu of 
discharging the duties, a salary should be paid each sufficient to 
authorize a like prohibition. 


' Superior City Courts. 

It seems quite clear that in a symmetrical judicial system such 
courts as the Superior Court of New York and Buffalo, Common 
Pleas in New York and the City Court of Brooklyn should be 
abolished or consolidated with the Supreme Court. They have sub- 
stantially the same powers and jurisdiction as that court, and there 
is no reason why the embarrassment should exist necessarily arisin 
from different tribunals and more particularly from different a om 


late courts. Provision should be made by which the Supreme Court 
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perform the work of all these courts, and these courts abolished 
with the possible exception of the Common Pleas in the city of New 
York, which might be retained with a sufficient number of judges 
to discharge the duties elsewhere devolved upon the County Courts. 

Supreme Court. 

No more convenient plan has been brought to my notice for 
transacting the ordinary business of the Supreme Court than that 
now in operation so far as relates to Circuit and Special Term. But 
certainly improvement can be readily made in the method of ex- 
ercising its appellate jurisdiction. I had the honor to suggest to 
the commission of 1890, a plan of reorganization, which was sub- 
stantially adopted by the committee upon that subject and approved 
by that body. It provides for four General Terms of five judges 
each, who shall be elected either by departn-ents or from the body 
of the State, and perform no other duties. In either case, the 
minority party, whether in the department or throughout the State, 
to have a fair representation upon the bench. This plan gives one 
General Term to New York city and another to the Second Depart- 
ment, always sitting in Brooklyn, and would — for sending 
causes for argument irom New York city to Brooklyn and vice versa, 
or that sessions of the General Term in the Second Department 
should be held in New York city as occasion might require, so that 
there should be two General Terms for the purpose of transacting 
the business of these two cities and of so much of the territory of 
the State as may be embraced in the Second Department. This 
would give a judicial force of ten judges for appellate business to 
take the place of seven Supreme Court judges now designed, and of 
the General Terms of the Supreme Court and Common Pleas, leaving 
two other General Terms for the balance of the State, arranging the 
remaining departments in any manner which might seem best calcu- 
lated to accomplish the purpose. This would give ten General Term 
judges to dispose of the business, where nine are now designated, 

ut sitting in two courts instead of three as at present, thereby hav- 
ing much —— dignity and authority. Such a plan would con- 
template the present General Term justices continuing as such until 
the expiration of their term and the election of a sufficient number 
of judges to complete the number and fill the positions made vacant 
by such promotions. 

Court of Appeals. 

A proper provision for the increased business of the Court of 
Ap has vexed the profession for a long period, and opinions 
differ widely as to the method to be adopted, although all agree that 
some steps should be taken for the relief of this tribunal. 

While the work of the second division was most satisfactory, it 
is generally conceded that this device is undesirable as a permanent 
arrangement, more particularly in view of the fact that it disar- 
ranges the business of the Circuits and General Terms to such an 
extent as to be exceedingly inconvenient and troublesome, by with- 
drawing therefrom so large a proportion of the judicial force. 

On the part of those who insist that the business of the court 
should be curtailed so as to enable the — number of judges to 
perform the duties devolving upon it, the argument is uals : First, 
that this appellate tribuna) should not be so large as to lose its 
character as a judicial body and diminish the feeling of responsi- 
bility ; second, that permanency of membership tends to bring the 
court to a point where it will be good as the aggregate of the merits 
of all its members ; third, that uniformity of decision is best secured 
by a limited number of judges, seven being the ideal number; 
fourth, that a single rather than a double tribunal is necessary to 
insure unity and certainty in the law. 

Those who advocate an increase of the number of judges con- 
stituting the court, argue that the business should not be curtailed 
to meet a limitation of the number of members of the court, but 
that the court should be enlarged so as to enable it to dispose of the 
business. They urge: First, that a limitation of appeals by reason 
of amount involved, is unreasonable and illogical, as it does not 
bear upon the importance of the questions of law to be determined ; 
second, that the remedy by preventing appeals from orders would 
work injustice to suitors where the order involves the merits; third, 
that a limitation based upon the character of the cause is not 
capable of being made in fairness to litigants and to the develop- 
ment and unity of the law; fourth, that a limitation based on the 
unanimous a ment of the judges hearing the cause below, is not 
proper or desirable, since the Court of Appeals frequently reverses 
a trial court where it has been affirmed without dissent at General 

erm. 

Much force is to be given to the arguments on both sides and 
much to be conceded to the argument ex necessitate, since some action 
must ag taken, either by increasing the judicial force or limiting 
appeals. 

Bearing in mind that this association has strongly favored a 
considerable increase in the number of judges, but yet Teferring to 
the sentiment of a large number of members of the profession equally 
earnest in holding the contrary view, I beg leave to present asa fair 
compromise : 

irst. Prohibit appeals where the amount involved is less than 
one thousand dollars, including causes relating to real estate, where 
either the complaint or the proof shows the value of the property to 
be less than that sum. This suggestion would not involve great 
hardship, since in sums less than one thousand dollars, a litigation 
to the General Term is perhaps all that is in ordinary cases justifi- 
able or necessary, and it increases the limitation by the sum of five 
hundred dollars only. 





——_ 
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Second. Restrict appeals from orders, retaining substan 
only appeals from final orders in special proceedings and inte, 
locutory judgments. This prohibition would save substantially 
twelve motion days annually for the purpose of enabling the couy 
to hear —— from arguments. 

Third. Increase the number of judges from seven to nine, thy 
enlarging the working capacity of the court by nearly thirty pe 
cent. without seriously affecting its unity or individual respongj. 
bility, and by allowing seven to act as now, enabling the court, 
slight changes in its personnel from time to time, to sit a m 
larger portion of the year, and consequently dispose of a greate 
volume of business. 

Fourth. Preserve the present or similar provision as to 
second division for an emergency in case such should arise. This 
would meet any unforeseen contingency. A plan , A which the 
court could be increased by temporary appointments from the bay 
and sit in two divisions so long as desirable, some of the permanent 
members of the court sitting in each, would be preferable to the 
present plan, since it would not involve disrangement of the Supreme 
Court business and would also tend to insure harmony of decisions, 

These constitutional features 2 by rules of the 
court, shortening the length of time allowed for argument, requirip 
assignment of the precise points of error in the notice of appeal, an 
exchange of points a number of days before argument, would go far 
to remedy the present difficulties. 

By assignment of error in the notice of appeal, the precise point 
to be raised would be indicated to the opposite counsel and to the 
court. 

The requirement for the exchange of points would bring to the 
attention of the counsel the precise questions relied upon by each 
party. These two provisions would serve very mach the same puar- 
pose upon argument as to matters of law that pleadings now serve 
in apprising opposing counsel and the court as to questions of fact 
which are to be raised upon the trial, and would be the substantial 
framing of issues upon questions of law and save much unn 
discussion either of well-settled principles or those not called for in 
decision of the cause. 

These provisions would in and of themselves tend much to 
shorten arguments, but a rule of court by which argument should 
be made one-half the length now allowed in ordinary cases, would 
do ample justice, enable the court to ascertain fully and clearly the 
views of counsel, and give much more time for argument and con- 
sideration of causes. 

If these provisions were aided by a constitutional provision for 
five justices at General Term, making a court which would -— 
universal respect and confidence by its organization and member- 
ship, the disposition to appeal from the determination of that 
tribunal would be greatly lessened and the number of appeals would 
necessarily be very greatly decreased. 

It is submitted that these suggestions embodied in constitutional 
provisions and in rules of practice would practically solve the 
difficulties surrounding the question relating to the relief of the 
Court of Appeals. - 


SUBSTANTIVE LAW. 

Aside from the fact that I have covenanted by the title of this 
address to take a practical view of the subject, divesting myself of 
the views of a theorist or feelings of a Ss there is neither time 
nor inclination to enter upon an elaborate discussion of the law 
governing the rights and obligations of the citizens for the purpose 
of determining the merits of the unwritten law as compared with » 
written summary of the entire substantive law. Great names and 
forcible arguments are ranged upon both sides of the question. 

It is possible and proper to grant to the advocate of that un- 
written law, which is to be found only in the courts of England and 
America, all that is claimed for its elasticity and comprehensiveness, 
and to yield to the champions of codification that a clear and con- 
cise statement of legal rules is desirable, and so far as practicable, 
absolutely necessary. Enemies of codification object to the ‘‘Iron- 
Clad rules” it is believed to introduce, which, it is said, are illy 
adapted to future litigation and unforeseen circumstances. It 
friends describe the common law as consisting of “‘a myriad of pre- 
cedents,” which are claimed to be difficult to ascertain and impos 
sible to follow ; yet all agree on the one hand that common law has 
been tempered by equity and modified by statute, to its infinite ad- 
vantage and improvement ; and on the other, that so improved and 
modified, it must form the basis and ground-work of a code of sub- 
stantive law. The extremists of the one party insist that although 
the common law has been changed from year to year, both by judi 
cial determination and by statutory enactment, further legislative 
interference will seriously affect or entirely destroy its usefulness, 
and insist the temple shall not be touched by profane hands ; while 
the radicals of the other urge that gradual amendment and careful 
revision, as occasion demands, is insufficient and undesirable, and 
are not content with any measure short of full and complete statt- 
tory regulations, covering every oe of every question, and insist 
that = growth of centuries shall be to a great extent set aside oF 
ignored. 
“ It is concededly desirable, so far as possible, to enact existing 
laws in accessible form, decide vexed questions, abolish useless dis 
tinctions, and add such provisions as lapse of time, change of mal- 
ners, increase of population and development of business interest 
demand, leaving untouched all that is incapable of improvement, 
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bing no fixed rule from an at love of chance, and mak- 
ing no additions except those demanded by experience and justified 
careful observation. Such a revision of the statutes, embodying 
tent the enactment of common-law rules and equitable 
as also the well-settled canons of the civil law, which 
art and parcel of our jurisprudence, and eliminating 
what has become harmful and obsolete, is a fair middle-ground for 
experiment and compromise. This view is admirably formulated 
py a learned member of the committee on law reform, a warm advo- 
cate of the unwritten law, in the report of that committee on this 
abject now before the association. He says: ‘I think there are 
yome branches of the common law which could be put into statutory 
tage, although I do not think the general body of the 
n be codified without causing more uncertainty and 

litigation that the common law at present produces.” 


The mere process of a the scattered and much- disputed 
rules of law in a more compact and definite form must of necessity 
compel a certain amount of alteration in and repeal of these rules to 
rm them to modern requirements, and so far relieve the law 
from the condition described by one of the ablest members of the 
highest tribunal, who says: ‘‘There are many rules appertaining to 
the ownership of real ap ae originating in the feudal ages, for 
the existence of which the reason does not now exist, or is not dis- 
crnible, and yet, on that account, courts are not authorized to dis- 
them. They must remain until the Legislature abrogates or 
changes them, like statutes founded upon no reason, or upon reasons 
that have ceased to operate.” 


A&A somewhat carefal examination of the subject of domestic re- 
lations, to which I have heretofore referred in this connection, has 
farther impressed upon me much confidence in this topic by way of 

iment, embracing as it does the law of marriage and divorce, 
husband and wife, parent and child, guardian and ward and master 
and servant ; it has been the rom vars of legislation to a greater ex- 
teat than perhaps any other single topic. The Revised Statutes re- 
gulate the marriage contract and define its validity. 


The Code of Procedure, by an anomalous arrangement, while 
regulating the method of obtaining divorce in the courts, prescribes 
the grounds upon which itcan begranted. The relations of husband 
and wife as to property rights have been the subject of numerous 
statutes from 1847 to 1894, and scarcely a vestige of the common-law 
rules remain. The old forms of guardianship by nurture and in 
sweage have been abolished and new regulations instituted by statute. 
What is more convenient and promising than to gather all these 
statutes and a few common-law rules still in effect in a single chap- 
ter? The relation of master and servant, by reason of the growth 
and expansion of the topic, has so changed that it can no longer be 
regarded as one of the domesticjrelations except in name, and the 
result of judicial legislation on the subject might either be embodied 
in a single chapter or the entire topic left out of consideration 
without affecting in any way the symmetry of such a pro 
statute. This view does not, as some of the ardent supporters of 
the common law insist, in any way involve an indorsement of codifi- 
cation as such. It is purely experimental, and to be entered upon 
only as to topics now orm & reduced to statutes. Nor, on the other 
hand, is it an abandonment of codification, since it is an experiment 
by way of bringing together all the statutes on the subject, with 
such common-law rules as shall prove capable of being readily re- 
duced to statutory form. It is not impracticable or impossible in 
such @ case as this for “the reviser to gather together all the rules 
that can be found in the statutes, reports, treatises or digests, 

te the partial from the general, lay aside the obsolete, recon- 

ile the contradictory, and avoiding repetition, arrange the results 

in fit order, and express them in perspicuous language.” Such a 
= of workmanship, giving the law on the subject, analyzed, con- 
ensed and clearly stated in scientific order, would be a boon to the 


= making a comprehensive statute, conforming to Lord 
n’s recommendation three centuries ago, that ‘‘the reports of 
England {then amounting to sixty volumes} should be par, and 
revised, whereby they may be reduced to fewer volumes and cleaner 
resolutions.” Such an expression in no wise detracts from the glory 
of the common law or from the benefits of comprehensive codifica- 
tion. It can be entered upon and a in a brief space of time, 


without interference with the views of those holding to either be- 
lief, without committing them to its results or embarrassing them 
a8 to their future views or action. If it is a failure, it will sound the 
death knell of codification of the substantive law in New York for 
many decades. If successful, it will tend to solve the vexed prob- 
lem, and be a step in the pro of law reform, which may be fol- 
lowed just so far as, and no farther than, it may be found desirable 
and expedient. To use the words of a learned writer who discussed 
question a score of years ago: “If we could have the statutes 
and common law of the State, so far as it has been ascertained and 
declared by her courts upon any particular subject, collected and ar- 
. with exactness in the form of a statute, and enacted as such 
byt ¢ Legislature, we should have the law on that subject posted 
Up, a8 it were to that time, and should have a starting-point in our 
investigations upon which all would be a ‘we e do not say 
© remedy is easy or certain, but it seems safe to say that some- 
thing apicoximeting it might be found feasible and the attempt is 
— y desirable, thus steering clear of the objections to and dif- 
culties of preparing and enacting a complete code of substantive 


thorough and painstaking revision of the statutory and common law 
is deemed expedient and necessary. 


IV. 
REMEDIAL Law. 


The law of procedure was, in the common-law court, and made 
particularly in chancery, matter of rules and regulations engrafted 
upon custom and usage. It constituted the chief difference between 
law and — when these branches were administered by different 
tribunals, with differing powers and sometimes conflicting authority 
and jurisdiction. 
The law of procedure, sometimes called adjective law, to dis- 
tinguish it from the substantive law, says Bentham, is “a means to 
an end ; that end is or ought to be the exeention of the commands 
issued, the fulfillment of the predictions delivered, and completion 
of the engagements taken by the substantive law ;” or, in other 
words, the business of procedure is to enable the suitor through his 
counsel to present his cause to the court in the most concise and ef- 
fective form, and obtain a determination as to its merits by the 
most direct and simple methods, following such determination by 
an execution of the decision in the most speedy and inexpensive 
manner. 
The Constitution of 1846, the judiciary article of 1847 and the 
Code of 1848 remedied a great and crying evil by uniting the com- 
mon law and chancery courts and thus simplifying the administra- 
tion of justice, but they did not complete the work. 
The first Code of Procedure was planned and submitted to the 
Legislature, and, in part only, adopted in 1848, and its four hundred 
and seventy-three sections furnished rules of practice for nearly 
twenty years. It covered the ordinary incidents of procedure, and 
upon the points as to which it regulated questions of practice was 
entirely satisfactory to the profession. It was clear, condensed and 
accurate and covered only the ground necessary to the practising 
lawyer. It is a most remarkable fact that but few lawyers are 
aware that this Code was supplemented-in 1850, by the commission- 
ers by whom it was originally , by a report of a system of 
practice in four parts, consisting of one thousana eight hundred and 
eighty-four sections, followed by a more complete and revised work 
in 1853, containing one thousand eight hundred and forty sections, 
covering substantially the ground of the present Code, and, it must 
be conceded, in an infinitely better manner as to substance, style 
and arrangement. No action was ever taken upon these reports, 
and several years after, a commission appointed to revise the statutes 
of the State undertook, without due authority or sufficient skill, ths 
business of drafting a new code, ms setting aside and ignoring 
the work of the former commission and engrafting upon it matters 
forcign to the remedial law, adopting an arrangement lacking both 
scientific basis and practical convenience, and a style verbose, in- 
volved and inaccurate. In — a code it is said: ‘‘There are 
two opposite difficulties to be avoided ; on the one hand the danger, 
by provisions too general, of leaving a wide space for judicial di 
cretion ; on the other, equal danger by going into minute details of 
making the practice inflexible and intricate, increasing the risks of 
mischance and leaving unprovided for whatever particulars were 
unforeseen.” The framers of the Code of 1877 fell into both these 
errors, but more particularly the latter. This Code was adopted 
against the earnest protest of the bar and only under the plea of 
necessity and pretext of early revision. Its friends admitted it was 
imperfect, but insisted it could be improved. It was deemed neces- 
sary because only a portion of the rules of procedure were covered 
by the Code then in existence, and most lawyers had already for- 
te the report of the commissioners of 1853, which remedied this 
ifficulty. The expectation of improvement has proved an ‘‘irides- 
cent dream.” 

‘The Code is not comprehensive, which a code should be, and 
it is minute, which a code must not be.” It attempts to provide for 
every case by an enumeration of particulars, while a code should 
provide for these things by a general description. Statutes, com- 
mon-law rules and procedure are hopelessly and inextricably mixed, 
matters of substantive law having been transferred from the statutes 
and common-law rules enacted among re; tions of practice. To 
illustrate: Under chapter 15, which is defined as relating to “‘special 
provisions regulating other particular actions and rights of action 
and actions by or against particular parties” (note the clear, accur- 
ate and limpid style of this definition) are contained numerous pro- 
visions not only regulating the practice, but giving rights of action. 
The first title under this head relates to matrimonial actions. Under 
it are provisions taken from the statutes setting out the grounds for 
divoree and separation, in addition to the regulations as to the 
method in which such action should be carried on, which is the only 
province of a code. 

Title 2, relative to corporations, not only regulates the method of 
carrying on actions against these bodies, but provides what consti- 
tutes a cause of action against corporations, a matter manifestly be- 
longing to the statutes on that subject. 

Under article 4 of title 5 of that chapter are provisions for an 
action to recover damages for death caused by negligence of another, 
a right of action which did not exist at common law and which is 
entirely statutory and has no place in a Code of Procedure. This is 
followed by the enactment of a right not known to the common law 
—giving a woman an action for words imputing unchastity ; and 
still another section undertakes to regulate what shall constitute 





law, and yet accom shing many of the good results, for which a 


the common-law action of libel. Yet another section of the same 
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article gives a cause of action for bringing suit in the name of 
another person without his consent. These are not regulations as 
to the remedy, but matters of statutory and substantive law which 
no person would, under any circumstances, expect to find among 
rules of procedure. They are among the most flagrant, but by no 
means the only examples of the kind. Iteration and reiteration of 
the same subject-matter under different heads is frequent and inex- 
eusable. On the other hand scarcely any provision is found in its 
natural sequence and logical order, while continual violations occur 
of the rule laid down by an cminent authority upon the subject of 
codification, who says: ‘Ordinary good sense suggests the adoption 
of an arrangement by which that which is common to a number of 
topics should be treated by itself and apart, and that which is 
peculiar to each of the topics should also be treated apart.” 

As an illustration of the lack of logical arrangement attention 
need only be called to the article regulating proceedings to foreclose 
a mortgage in which the first section regulates the provisions which 
shall be contained in the final judgment. A like state of affairs is 
found under supplementary proceedings where the second of forty 
sections provides for the manner in which an order made in the pro- 
ceeding can be reviewed. The minuteness of detail in the provis- 
ions relating to attachment, orders of arrest and replevin is such as 
to make them impracticable and dangerous to the suitor and incon- 
venient and troublesome to the practitioner, while the procedure in 

artition is unnecessarily cumbersome, unwieldy and expensive. 
e law as to contempts is in such a condition that it is utterly im- 
possible to determine what the practice onght to be in criminal con 
tempts and how far it is assimilated to that in the so-called civil 
contempts. But illustrations of this character to the practising 
lawyer can only be wearisome. I speak of the Code of Procedure 
from experience as a practising lawyer, in attempting to obtain a 
construction of its provisions in the courts, from observation of its 
study while a Jecturer upon the topic in the law schools, and from 
examination of its text and the decisions under it, in attempting to 
collate the authorities on one thousand of its three thousand three 
hundred and ninety-seven sections, and I do not hesitate to charac- 
terize its arrangement as illogical and unscientific, its style verbose 
and redundant, its subject-matter illy-digested and difficalt to be 
understood and applied. It lacks clearness, precision and concise- 
ness. It fails in that it is faulty in construction, inordinately diffuse 
in its expression, unnecessarily and dangerously minute as to unim- 
portant details and wanting in accuracy and adaptability as to or- 
dinary and ene matters of every-day practice. 

A serious difficulty is the attempt to ify all the laws relating 
to remedial justice under a single head, and designate them as pro- 
cedure, thus obliging the lawyer who consults it upon the simplest 
question, to examine a statute giving minute regulations as to the 
machinery of courts and their officers, mixed with the details of 
procedare in inferior jurisdictions and mingled with such portions 
of the rules of evidence as the commissioners deemed it convenient 
to place among the regulations for carrying on litigation. 

The law of remedial justice should provide for the organization 
of the courts, making necessary rules and regulations for their sub- 
ordinate officers, and determine the rights and daties of those officers, 
but this isa matter of administrative detail and should not be thrust 
upon the active practitioner who desires to examine the rules and 
regulations ot practice affecting his cause of action or proceeding. 

Nearly all of the first three hundred and sixty-one sections of 
the code relate to details as to ministerial officers, clerks, sheriffs, 
stenographers and the like, the admission and duties of attorneys, 
extent of the jail liberties and kindred topics. One hundred and 
seventy-two sections are occupied with directions as to drawing 
trial and grand jurors, mainly relating to New York city and Brook- 
lyn. One hundred and thirty-four sections contain regulations as 
to evidence useful and necessary, but most of them not properly in- 
jected into the rules of the court. Again, four hundred sections are 
occupied by Surrogates’ Courts; three hundred by Justices’ Courts 
and one hundred by local courts. So that we have in the Code rela- 
tive to courts and juries over five hundred sections, one hundred 
and thirty-four sections relative to evidence, eight hundred sections 
relative to practice in local courts, none of which should be con- 
tained in the body of a Code of Procedure mainly regulating actions 
and proceedings in the Supreme Court. 

A code of remedial justice should therefore consist of four parts. 
First, a code of administration regulating the constitution of all the 
courts of the State and details of their organization; second, a Code 
of Procedure, proper for the use of the practising lawyer, governin 
matters of practice in the Supreme Court, the County Courts anc 
the Court of Appeals; third, rules of practice in other tribunals of 
local or inferior jurisdiction; fourth, rules of evidence, so far as they 
are well settled and proper to be enacted by statute, which is an 
open - mpm together with provisions for taking depositions. 

These may be better formulated following the plan of the revi- 
sion commission, as: First, the court Jaw or code of administration ; 
second, procedure law or Code of Procedure; third, practice law, 
relating to inferior and local tribunals or code of practice in inferior 
courts ; fourth, evidence law or Code of Procedure. All these could 
be collectively designated as the law of remedies. 

There are, in addition to hese objections to the Code, many 
other reasons for ite examination and revision. To instance: Three 
trials in ejectment is an anomaly in our practice and should be 
abolished, since there is no reason why a coutroversy over a plot of 
ground of little value should be heard more frequently in the courts 





ae 
than a litigation over personal property involving very lar 

ests. Agua, the rales and saguiatiens with regeed to r phe 
of real property and sale under execution are cumbersome incon. 
venient and unnecessary ; so also as to treble costs and dam; for 
certain actions relating to real estate and against public offieia 
Certainly the damages which are to be allowed should be ANNORsed 
once for all the proper tribunals, while the amount of costs to 
allowed should be adjusted in accordance with the rules in othe 
cases, since the trial of an action of this character involves no 
er inherent difficulty than other litigations. In the olden time 
estate had a peculiar value and importance. That time has poy 
gone by and no reason exists why the rules with regard to real 
tate should not be assimilated to those relative to personal pro 
Again, the law relative to receivers requires speedy revision and re. 
enactment. This matter properly belongs to practice and procedure 
and is in great need of adjustment. The same is true as to 
statute relative to general assignments which is properly part of the 
code. Both these measures have been taken up by the revision com. 
mission and in their place form new chapters to be added to the 
code. In a revision they could be given their proper place, which 
is now impossible. Moreover, the time for a revision of the code 


| has arrived by reason of the numerous decisions upon its differen: 


sections, which, instead of simplifying the work of @ practitioner 
’ 


; cause him additional labor and difficulty. Where there has been a, 


interpretation of a provision, that section should be so amended 
to follow the rule laid down by the court, unless fur any reason it jy 
desirable or necessary to change such regulation. This would say 
an immense amount of labor wasted in the examination of authori. 
ties with reference to questions of construction of the various sections, 

Again, the time has come for a revision of the code, because the 
courts are now disposed to treat statutory provisions with regard t 
procedure in a liberal spirit and to construe them in such a way » 
to accomplish the object for which they are intended. This is not 
true with 1espect to the early days of the code, nor was it trae at 
the time of the enactment of the code of 1877, or for several year 
thereafter. Every lawyer of experience mast note the fact that 
during the past few years there has been a most decided tend 
on the part of the profession and the bench to recognize the desir. 
ability and necessity of so construing the rules of practice ast 
avoid technical difficulties and objections and enable the practitione 
to bring a cause before the court and obtain its final disposition jp 
the simplest and most direct manner consistent with fair di 
toward his opponent. This spirit would result in fewer techni 
decisions and in a broader and more liberal construction of enact- 
ments relating to practice. 

We ought no longer to be obnoxious to the criticism made ats 
recent meeting of the Virginia State Bar Association, where it wa 
said by one of the members in a debate upon procedure: ‘Tue moé- 
ern demand for reform is set forth in the English Code, in the Con- 
necticut Code, in the Massachusetts Code, I find the New York 
Code fall of dangerous pitfalls.” The objections to a thorough and 
complete revision I fully understand and appreciate, and no one is 
disposed to give them greater weight than myself; yet, weighi 
all the difficuities and embarrassments of the question, | am sa 
that the time has fally arrived when the profession should protect 
itself in this matter, by insisting upon revision, condensation and 
simplification of the Code of Procedure, and that for once throwing 
aside conservatism, they should follow the sentiment expressed in 
the passage of Hallam: ‘Let us not be deterred by a clamor against 
innovation from abrogating what is useless, simplifying the complex 
or determiniug what 1s doubtful, nor attempt to stave off an imme 
diate pressing difficulty by a patchwork scheme of modification and 
extensious, but let us consult for posterity in a comprehensive spirit 
of legal philosophy.” 





Ve 
LEGISLATION. 

In view of the well-settled policy of the association to interest 
itself only in matters of peculiar interest to the profession, I call at- 
tention to some of the topics for legislation which I deem proper for 
its consideration. 

Admission to the Bar. 

By reason of the efforts already made, and the measure of suc- 
cess which has attended them, the adoption of a uniform system of 
examination for admission to the bar takes the foremost place. This 
question is yearly becoming of greater importance, since, during the 
past year, eleven hundred and twenty-four certificates of commence: 
ment of clerkship have been filed with the clerk of the Court of Ap 
peals, as against nine hundred and sixty-one for the preceding yeat, 
showing a very large increase in the number of students of the law. 

This subject was brought to the attention of the General Term 
in the Second Department very recently by the board of examiners, 
who say: ‘By reason of the increase in population in the depart 
ment, the number of persons presenting themselves for examination 
is so largely inc , that it is impossible to give a satisfactory ¢x- 
amination to the applicants within the time limited.” 

The report of the special committee having this matter in a 
shows a degree of progress which justifies the beliet that the Le; 
lature will act in accordance with the recommendations of the 2880 
ciation at a very early period, and such recommendations should be 
continued and enfor 
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led in the form in which it was presented by the association, 
substantially the same results have been brought about, and we 
now have an Official series, not only furnishing the volumes at an 
early date, but placing the opinions of all the courts before the pro- 
The in weekly parts with promptness and accuracy, and includ- 
ing the Session Laws, at a reasonable subscription price. A digest 
of these reports is announced to be issued weekly, to be reissued 

uarterly and annually in connection with the combined series, thus 
completing fally the original plan recommended by this body. This 
js entirely the outcome of the efforts made by this association, and 
the result of its persistent and continued agitation of the subject. 
Careless Legislation. 

Despite all that may be said upon the subject, the number of 
bills at each session of the Legislature steadily increases, and it 
seems useless to say that by far too much legislation is indulged in, 
and that it is almost impossible for the practising lawyer to keep 
informed upon the changes by way of statutory enactment, to say 
nothing of the numerous local and special laws. However, it appears 
to be impracticable to suggest any measure which will materially 
Jessen the number of laws, but the association has been effective in 
bringing abovt a plan by which the quality may be, and doubtless 
will be, improved to a marked degree. This is embodied in the 
authority given by the Legislature at its last session, following im- 
mediately upon the action of this body, under which the commission 
of statutory revision is given the powers and has imposed upon it 
substantially the duties of legislative counsel. 

Revision of General Laws. 

For a long period the chaotic condition of the statutes of the 
State not only caused infinite annoyance and embarrassment to the 
bar, but gave rise to inexcusable uncertainty and unnecessary liti- 

tion. For many years no edition of the Revised Statutes has 
Coen issued by authority, and it has been impossible to determine in 
many cases what statutes have been amended or repealed. 

The commission appointed a number of years ago to undertake 
the work of revision unfortunately devoted itself to the code of 1877, 
and neglected the duty ao pee upon it, to take upon itself one at 
that time unnecessary, and which was performed in such a manner 
as to work great injury to the mothede of procedure. In 1889 
another effort was made to remedy the great and constantly-increas- 
ing evil of piling statutes, like Ossa upon Pelion, without regard to 
construction, symmetry or convenience, by the appointment of the 
present commission of statutory revision, which at once, upon enter- 
ing upon its duties, formulated a plan for the complete revision of 
the general statutes of the State, as set forth in their first report. 

is revision of the General Laws has proceeded gradually, but 
carefully and effectually during the past year. The scheme at the 
outset was carefully considered, and met with general approval. 
It has been improved upon from time to time, and the work is pro- 
gressing in a most satisfactory manner, and with most excellent re- 
sults. Very many of the more important laws are now upon the 
statute book, revised, amended and much condensed. But it is only 
when the work shall be completed that its benefit as a whole can be 
oon eonene. There is occassion for just criticism, since the 
work is far from perfect, but it is almost impossible to understand 
and appreciate the infinite detail of this matter and the patience 
and painstaking requisite to collate the mass of our illy-digested 
statutes. It is admirably executed, in view of the difficulties of the 
undertaking. There should be no question as to its continuance and 
completion, and the Legislature should take such action as will most 
certainly give us at the earliest reasonable moment, but yet without 
undue haste, a complete revision of the general statutes of the 
State. No considerations should enter into this matter except those 
of the general welfare, and the association shonld spare no effort to 
insure proper legislation to further this work in order that the bar 
and the public may be relieved from the doubt and uncertainty that 
must continue to exist as to the statute law of the State until the 
General Laws shall be completed. 


Bankruptoy Act. 


In my address in 1893 I recommended the approval of the Torrey 
Bankruptcy Bill, then pending in Congress. It afterward failed of 
passage, and has recently been defeated in the House of Representa- 
tives during the present session, hence little or nothing is to be an- 

cipated from action by the national government, but in view of 
the business situation it seems imperatively necessary that some ac- 
tion should be taken both to relieve debtors and protect creditors, 
and the only resource at present is State legislation. The objection 
to legislation of this character is that it can in no wise affect the 
rights of creditors outside the State. While this is true, it would 
seem wiser to enact some provision which would cover a very large 
percentage of the cases arising, rather than allow the present condi- 
tion of affairs to continue. It is also held that such an act will only 
Operate upon debts contracted after its passage, as it would other- 
roo impair the obligation of a contract, but in a number of the 
tates this difficulty is, to a great extent, if not wholly, avoided by 
Provision that no person refusing to release a debtor shall share in 
bn © distribution of his assets made by the court. This results prac- 
cally in a discharge of the debtor from all his debts. We have the 
nucleus for such legislation in the insolvent acts as contained in the 
together with the General Assignment Act. By what is known 
relieved upon his own appli- 


48 the Two-thirds Act a debtor may 


thereto. Under the General Assignment Act a creditor may make 

rovision for the disposition of his oe but this does not relieve 
1im from hi» debts. On the other hand, t is encourages preferences 
and fraudulent transfers, which should be prevented by proper 
enactment. It appears to be feasible to frame a statute which shall 
contain substantially the provisions of the General Assi t Act 
and at the same time authorize the discharge of the insolvent upon 
the same principle as those contained in a bankruptcy act, while 
provision might be made, if desirable, for involuntary bankruptcy 
upon the petition of a certain number of creditors representing a 
certain proportion of debts, assimilated to cases of involuntary 
bankruptey under the Federal Bankruptcy Law of 1867, or the so- 
called Torrey bill now pending in the United States Senate. This 
question seems to be well worthy of careful consideration in view of 
the great business depression and the desirability of some provision 
by which insolvent debtors may be relieved from their debts as well 
as creditors protected against dishonest debtors and fraudulent and 
dishonest assignments. 

Referees. 

I again call attention to the injustice and inconvenience of trial 
before referees. Not only is it unjust that, in case of reference, the 
parties should be obliged to pay the expenses of the trial, but, under 
the present system, it is extremely tedious and troublesome by rea- 
son of the delage incident to the system. A plan which would pro- 
vide for the appointment of a referee or referees in each judicial dis- 
trict sufficient to perform the duties incident to that position, upon 
a compensation to be paid by the State, seems practicable and just, 
alike to litigants and lawyers. Such an official referee would not 
only feel a degree of responsibility not now connected with the of- 
fice, but, being compensated in a different manner, would feel called 
upon to press the trial of a cause to a conclusion much more a 
than when, as at present, he is selected upon consent of counsel. It 
would certainly tend to judicial independence and save much of 
trouble, annoyance and delay by reason of the fact that such an 
officer would discharge the duties of a judge of the court and have 
corresponding responsibilities. ‘ 

VI. 
NEW YORK STATE BAR ASSOCIATION. 

It is with great pleasure that I am able to extend to you most 
hearty congratulations upon the continued prosperity and increased 
usefulness of the association. 

During 1891 our reserve fund was drawn apon for current ex- 
penses to the amount of $1,104.62. At this meeting the treasurer re- 
ports that the receipts for 1893 exceed all expenditures by the sum 
of $1,134.34, showing an improved financial condition over 1891 of 
$2,238.96. 

At the annual meeting in 1892 the treasurer reported four hun- 
dred and thirty-five members as having paid dues during the previous 
year. We now have upon the rolls a membership of seven hundred 
and thirty-six, exclusive of fifty-eight 1ife members, making a total 
of active members seven hund and ninety-four, with several 
names before the executive committee awaiting its action. 

The cultivation of the social and intellectual element, and the 
benefits of wider acquaintance and more intimate association among 
the members, will be noticed as important features by those who 
have participated most uently in its annual meetings. The re- 
ports of its several committees and the interest in this — 
will speak louder than any words upon the progress in the 
cultivation of the science of jurisprudence and the promotion of re- 
form in the law. 

The association has exerted a marked and highly beneficial in- 
fluence upon legislation affecting the interests of the profession. It 
has inculcated and aided in enforcing a high standard of honor and 
integrity of the bar. It has been foremost in every movement tend- 
ing to improve the administration of justice, and has come to be re- 
cognized as a useful and powerful factor in all matters affecting the 
rights and interests of the client, the bar and the bench. I trust I 
may be pardoned in expressing my pride and gratification at being 
able to relinquish my trust under such circumstances, 

Practical Suggestions. 

Having thus briefly called attention to the measure of success 
and degree of prosperity accorded us, I may be pardoned some sug- 
gestions growing out of two years of study and experience. 

First. While the association has rapidly increased in numbers, 
no effort should be spared to bring the membership up and keep it 
as high as one thousand, so that it may more fully represent the 
of the State. A less number than that can scarcely, since there are 
over ten thousand practising lawyers in the State, be said to be 
such a representative body as can at all times command the atten- 
tion to its recommendations which its position deserves, and since 
it is the only organized body of lawyers whose membership extends 
throughout the State, it should be sufficiently large that every 
locality should be represented in order that the sentiment of the 
profession may be arrived at upen all questions affecting its inter- 
ests. Beyond the number I have named, it is doubtful whether 
numerous additions would be useful or desirable, as a large number 
would possibly tend to make the body unwieldy and cumbersome 
and render it difficult to obtain accurate expressions as to its senti- 
ments on any mooted question. I therefore urge upon the associa- 
tion the adoption of measures for such an increase of membership as 
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tion and readily practicable, at the same time advising that great 
care should be taken that there should not be such zeal in increas- 
ing its numbers as to induce us to overlook the more important mat- 
ter of the quality and character of the membership. 

Second. While increased interest in the affairs of the associa- 
tion has manifested itself during the past few years, we have, in 
that respect, not arrived at such a point as to be able to ignore our 
shortcomings. Asa rule, lawyers are either too busy or too indif- 
ferent to give to the affairs of the association that time and atten- 
tion which it demands and ought in justice to receive. There are, 
to this statement, notable exceptions, but I refer to the general 
spirit and disposition existing among the members of the bar. We 
are very far from keeping — in that respect with like associations 
in other professions. A glance at the transactions of the Medical 
Society of the State of New York, or an inspection of its program 
or notice of the full attendance upon its annual meeting, would 
serve to impress upon members of the bar the intense interest which 
is taken in that association by. the medical profession. The high 
standing and absolute authority of the American Society of Civil 
Engineers is another example of what can and should accom- 
plished by a body of this character. 

Third. I desire to call attention to the manner in which the 
committees of the association are appointed and organized in order 
that it may become a subject of discussion. Upon our constitution 
the principal committees consist of from twenty-four to thirty-two 
members, giving a membership of three or four in each judicial dis- 
trict. These committees are selected at the annual meeting by the 
committee on nominations, consisting of one member from each 
judicial district. It is impossible, in the brief time given, to care- 
fully consider the best interests of the association in that regard and 
always make such selections as are the wisest and most prudent. The 
number of members renders any thing like concert of action at any 
time almost impossible. A meeting of the committees cannot be had 
without great troule, aud would involve enormous expense, hence 
the work must be done by a sub-committee from each of these com- 
mittees, and th t device has been adopted with a reasonable degree 
of success during the past three or four years. It is questionable 
whether it would not be wiser to limit the number of each commit- 
tee to nine or eleven, thus giving an opportunity for the selection of 
a member from each judicial.district, with an additional member 
from the city of New York, on account of its large membership, and 
perhaps one or two others at large throughout the State, and pro- 
vide for the appointment of these committees by the president of the 
association, aided perhaps by a board consisting of the vice-presi- 
dents, placing upon them the responsibility of selecting the best 
men for the position. 

As matters now stand there is not very much of honor or respon- 
sibility in the selection of any member of the association for one of 
the standing committees. If the committees were smaller and ex- 
pected to be more active and energetic, an entirely different state of 
affairs would exist in that regard. This change is perhaps more 
desirable, since the amendment to the constitution has provided for 
a meeting of the joint executive and law reform committees to ar- 
range for the annual meeting. This plan has been most successful 
and resulted in much good. However, a committee consisting of a 
much smaller number could perform the work fully as much to the 
satisfaction of the association, since it is impracticable for forty- 
eight men to give personal attention to the arrangements for the 
annual meeting. It is possible that the committee on admissions 
might reasonably be left at the same number as at present, and be 
charged with the duty of proposing members for admission, with 
the expectation that each member of the committee would act as a 
recruiting officer for that purpose. 

If I am correct in the views I have advanced, the New York 
State Bar Association has among its most pressing duties: 

First. To recommend desirable amendments to and make ap- 
propriate suggestions for the revision of the judiciary article of the 
constitution by the coming convention. 

Second. To urge upon the Legislature and obtain the enact- 
ment of so much of the common law and statutes in concise statu- 
tory form as may be found expedient and desirable upon careful ex- 
periment and observation. 

Third. To take prompt measures to revise, condense and great- 
ly simplify the methods of procedure in our courts, and remove the 
uncertainty and perplexity as to its interpretation which grows out 
of lack of arrangement, want of perspicuity and conflict of decision. 

Fourth. To carefully examine and criticise all enactments af- 
fecting the relation of lawyer and client, and encourage every thing 
tending to dignify and ennoble the profession. 

Fifth. To press forward the work of revision of the general laws 
of the State now being carried on and insist that there shall be no 
let or hindrance in its progress until all the laws of the State have 
been thoroughly examined and all requiring amendment have been 
carefully collated and revised. 

If, in addition to exercising a watchful care over the interests 
of the bar and cherishing a spirit of brotherhood among its mem- 
bers, it shall satisfactorily solve these practical questions of law re- 
form, this association will promote the intentions of its founders, 
forward the administration of justice and perform the duty it owes 
to itself, the profession and the public. 

On retiring from the = with which you have twice hon- 
ored me I cannot and ought not to refrain from expressing my obli- 
gation to the officers and individual members for hearty good-will 
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and effective co operation. Above all, my high appreciation of 
unreserved confidence extended me in every effort to uphold 
elevate the honor and integrity of the profession and increage the 
scope of usefulness of the association. 


The President: The next business is nominations for membe. 
nme Names of persons proposed may be handed to the Secretary 
and will be referred to the executive committee for action. 

The President: Secretary’s report is next order of businegg, 

Mr. Proctor: Mr. President, I beg leave to submit my repor, 


REPORT OF THE SECRETARY. 


The prosperity which has attended the New York State By 
Association during the past year renders it a pleasant duty for thy 
secretary to present to you his annual report. 

The business transactions he has had with a large number ¢ 
the members of the association have brought him into a relatigg. 
ship with them which has been exceedingly agreeable. Frequently 
meeting them in the rooms of the association has enabled him 
make their personal acquaintance. Their uniform courtesies to hi 
which he has endeavured to teciprocate, have awakened gratefy 
emotions, which will long be pleasing tenants of bis heart. 

Our success demonstrates, among other things, that associatig 
and combination are quite as advantageous to the members of th 
legal profession as they are to all other occupations. 

One of the most remarkable features of the present time is th 
energy with which the principles ot combination, of action and o 
intellectual force by associated members is manifesting itself. “Th. 
evolution in the mode of transacting business whereby great enter. 
prises in finance, commerce, transportation a: d manufacturing ay 
conducted by combinations of men and money in what are terma 
syndicates, corporations and trusts, instead of by individuals an 
partnerships as formerly, has not only changed the cheracter of the 
occupation of lawyers, but it has enlarged their juri-diction an 
their professional usefulness. In former times they permitted then. 
selves to know nothing of business affairs except as they had to dea) 
with them in the course of litigation. To-day they must 
abreast of the business and inventive world, for the principal de 
mand for their guiding counsel comes therefrom, and they are called 
upon daily for the application thereto of new legal principles and 
methods.” * 

The change, we may well say the revolution, which combine 
tion and association have made in the business world, renders ot. 
ganizations of that nature a necessity to the legal profession. Th 
advantage and usefulness of our association, estimated by the e- 
ergy and success with which its work has been conducted, renden 
it a generally acknowledged example of the benefit resulting from 
such organizations to the legal profession. 

It has been said that of all the professions ours is the least in 
clined to association and combination. This was exhibited in an 
mark of the greatest lawyer known in English history, Sir Francis 
Bacon. He had often importuned Queen Elizabeth to bestow upon 
him the order of knighthood, which would render him a peer of th 
realm, but she persistently refused. When her successor, James |, 
ascended the throne, one of his first acts was to make Bacon a peer. 
But there were over tifty others upon whom the same honor was con- 
ferred. When Sir Francis was congratulated up n being elevate 
to the peerage, he solemnly shook his head and replied that “th 
peerage had been too gregarious for those called to the bar.” 81 
conceive that there is a class of those called to the bar at the present 
time who dislike gregariousness and are therefore opposed to ass 
ciation. 

But it is said there is an association that cannot be avoided; 
that the special erudition which lawyers derive from their studie 
give them superiority in intellectuality, rendering them a natuml 
combination of men having a common interest, placing them beyoni 
whatever necessity there may be for particular or closer association. 
But a nearer view of the best interests of the legal profe sion shows 
the foregoing a strong argument in favor of associations like our, 
for it admits that there exists a natural necessity for such an orgali- 
zation. 

It is certain that there is a very large class of lawyers, who rank 
among the ablest of the profession, who keenly enjoy the pleasure 
and advantages arising from socially commingiing with their pro 
fessional brethren. But the pleasure of social intercourse has no 
been the only benefit which the association has been to its member 
and the profession, It has facilitated the administration of justice. 
It has promoted reform in the law, elevated the standard of integ- 
rity, honor and courtesy among the members of the legal profession, 
and it has entered the eighteenth year of its existence engaged in the 
great work of reformation of the law, of legislation, in effecting 
uniform system of admission to the bar‘and many other improve 
ments in our jurisprudence. 

This work was greatly facilitated at our last annual meeting by 
President Fiero, in his annual address on that occasion, in whic 
ably and practically considered the questions of law reform in the 
interest of the administration of justice. 

‘Tt is peculiarly fitting,” he said, ‘that this subject should be considered ly 
this association of the members of the bar of New Yorn, in view of the history @ 
law reform as connected with ——-. in this state.” 

“* Since 182, when the comm for the revision of the statutes was appeity 
ed, to this hour, New York has led in the improvement of methods for the 
isi ration of the law.” 


* THE AMERICAN LAWYER. November, 1893, page 5. 


$25 SEF. || 


ri} 


Bee FF 


‘BES EERE ETES. 5 


& FFSEFEEELS 


EPERERGEE SES GST FEE: 


a5 
4 


S28 FLSTE EET 22 STEP SSEse 


ae 
Fes 


Bes FeSEr_& 





of justice. 
of integ- 
rofession, 
ged in the 
affecting 4 
> improve: 


necting by 
| which he 
orm in the 


onsidered by 
he history 


T the ea 











THE AMERICAN LAWYER. 


107 








of courts of law equity, supplemented by the Judiciary Article of 

and the Code of Procedure of 1842. 
It 1s quite true that the work of codification has not proceeded so rapidly or to 
an estent in this as in other States and countries, and that by a so-called 
- of the Code of Procedure the ——_ of law reform bas been much re- 
tarded, yet the inspiration out of which grown the modern system of procedure 







came from the State of New York, and after a lon riod of time the work begun 
by the Revised States is again pescogieg as are nm of the general laws by the 
commissioners of statutory revision.” 






Among the questions considered by Mr. Fiero, were revisions of 
1 law, Code of Procedure, law reporting, etc., admission to 
bar, court of appeals, legislative counsel, and statutory enact- 
ment of common law rules. 
Following the president’s address was the adoption of the fol- 
jowing resolution : 


Resolved, That the recommendations in the president's address upon law re- 
, legislative counsel and the statutory enactment of common !aw rules, and 

recommendations of Justice Parker in his address, be adopted and referred to a 
sub-committee of the committee on law reform, to consist of eight members and the 
president of the association. 

Subsequently, the president cppeintes the following committee: First district, 
William B. Hornblower ; second district, Hamilton Fish, Jr.; third district, JohnJ. 
Linson; fourth district, Zerah S. Westbrook ; fifth district, Frank Hiscock ; sixth 
district, Charles A. Collin; seventh district, Martin W. Cooke; eighth district, 

t. 


00 

Atthe call of the president of the association, the committee met at the rooms 
of the association for action with reference to the matters referred to it, and aiter 
full discussion sub-committees were appvuinted to inquire into the report upon the 
different subjects submitted. 


The proceedings of these committees are contained in the report 
of the committee of nine from the committee on law reform, submit- 
ted December 23, 1893. This report has been placed in the hands of 
all members of the association, and to a considerable extent in the 
hands of lawyers not members of it. The secretary refers, with 
pleasure, to the very able report of the committee on admission to 
the bar, appointed at our last annual meeting. This committee con- 
sisted of Tracy C. Becker, J. Newton Fiero, Louis Marshall, Edward 
G. Whitaker and Charles M. Preston. These gentlemen entered on 
the discharge of their duties with industry and careful considera- 
ti. To use the language of their report : 


After consultation with members of the bench and bar, a bill was drafted, meet- 
ing with the unanimous approval of your committee, and placed in the hands of the 
chairman of the judiciary committee of the Senate, by whom it was introduced in 
that body, and the chairman of the committee on codes, of the Assembly, intro- 
duced it to that body. 

Hearings were had from time to time before the jadiciary committee of the 
Senate, which were attended by the president of the association and other members 
of the committee, resulting in the ption of amendments to the bill from time to 
time, so that as reported by that committee it reads as follows : 

“Section 56. A citizen of the State of full age, applying to be admitted to prac- 
tice as an attorney or counsellor in the courts of record of the State, must be exam- 
ined and live’ to practice as herein prescribed. A State board of law examiners 
is heredy created, to consist of three members of the bar, of at least ten years’ 
standing, who shall be appointed from time to time by the couyt of appeals, and 
hold office as members of such board for a term of three years. Such court shall 
prescribe rules providing for uniform system of examination which shall govern 
euch board of law examiners in the performance of ite duties. There shall be ex- 
aminations of all persons applying for admission to practice as attorneys and coun- 
seliors-at law at least twice in each year in each judicial .— and at such 
other times and places as the court of appeals may direct. Every person applying 
for such examination shall pay such fee as may be fixed by the court of appeals as 
necessa: y to cover the cost of such examinations. Only one examination fee shall 
be required. Such board shall certify to the general term of the department in 
which each candidate bas resided for the past six months every person who shall 
pass the examination, provided sach person sbal) have in other respects complied 
with the rules regulating admission to practice as attorneys and counsellors. which 
fact be determined by said fore examination. Upon such certifieate. 
ifthe general term shall find that such m is of good moral character, it shall 
enter an order licensing and admitting him to — as an attorney and counsellor 
in all the «ourts of the State. Race or sex shall constitate no cause for refusing any 

nm examination or admission to — Any fraudulent act or representation 
y an applicant in connection with his application or admission shall be sufficient 
cause for the revocation of his licerse by the general term _ thesame.” 

The bill failed of passage in the Senate upon the last day of the sossion by rea- 
ton of its having been laid aside for examination at the request of a senator, and 
not having again been reached before the hour of final adjournment. 

The bill as reported by the Senate jadiciary committee, was favorably reported 

the Assembly committee on codes, with the active co operation and assistance of 

on. William Sulzer, speaker of the Assemby, who took much interest in forward- 
ing the bill and was passed by the Assembly. 

The bill, as finally amended, is the result of careful examination and investiga- 
tion by members of the profession in the Legislature, as well as on the part of mem- 

of the assoc ation. Especial mention should be made of Hon. Charles T. Sax- 
ton, who as a sub-committee of the committee on the judiciary, gave the matter 
much time and attention, and it is due to his watchful care and active interest in 
the matter tuat so much progress was made in that body. 

In view of the fact that the bill met such general approval and only failed of 

by accident in one house, after having passed the other, your committee 
Tecommend that it be presented to the Legislature at an early day and pressed to 
its passage on behalf of the association. 


The bill was submitted to the members of the court of appeals 
for suggestions, criticism and approval by the president of the asso- 
ciation, who addressed the following letter te Hon. Charles An- 
drews, chief judge of the court of appeals: 






























































Rooms New YorK STATE BAR ASSOCIATION, 
CaPiToL, ALBANY, N. Y. 
Hon. Charles Andrews, Chief Judge Court of Appeals: 
Dear Sik: —During the legislative session of 1893 a bill was 
in behalf of the New York State Bar Association as an d of 
code, a copy of which I herewith transmit to you, the purpose of which is to 
& uniform system of examinations for admission to the bar. The act 
the Assembly, but after being reported by the Judiciary committee of the e, 
tailed of passage in that branch by reason of want of time before adjournment. 
I am requested by the committee having the matter in charge, and also by the 
it executive committee and the committee on law reform of the association, to 
submit i bill to the members of the court of appeals for suggestion, criticism and 
approval. 







presented and 
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Following the Revised Statutes, which are a monument to the learning and The association has manifested much interest in the matter, and the proposed 
ability of the revisers and mark a distinct period in the development of statute law, | bill is regarded 5 as being in the interest of a higher standard of attainment for 
god at & considerable interval, is the Constitution of 1846, providing for the con- | admission to the bar. am, very 


lly yours, 
J. Newton Fiero, President New York State Bar Association. 


In due time Mr. Fiero received the following letter from Judge 
Andrews: 
ihe Hon. J. Newton Fiero, President New York State Bar Association: 
Dsar Sir.—I have your favor ot the 18th of December, and have examined the 
proposed bill for securing a aniform system for the examination of law studen’ 
and have only to say that, in my — the best sentiment of the profession 
favor any improved method of making examination a real test of fitness ef candi- 
dates for admission to the bar. As a member of the court upon which, by the pro 
posed bill, umportant duties are devolved in —— out the scheme, I prefer to go 
no farther than to say that ite general parpose my cordial approval. 

Very truly yours, 

CHARLES ANDREWS. 

It will thus be seen that the great question concerning admis- 
sion to the bar, through the efforts of our association, is approach- 
ing @ final and satisfactory settlement. The bill to which I have 
referred will be introduced into the present legislature. 
That branch of law reform defined as “legislative reform ” has 
been, and will continue to be, practically and successfully consid- 
ered by the association through the efforts of the committee on law 
reform. 


At the annual meeting of 1893 the Hon. Alton B. Parker gave 
the work of legislative reform a decided impetus by his address, en- 
titled ‘‘A Phase of Law Reform,” from which we take the following 
extracts : 

The object of the New York State Bar Association—‘‘ To promote reform in the 
law, and to facilitate the administration of justice”—is a noble one. 

A clear and omgomnaes conception of this p' has its well defined limit 
of inclusion and exclusion, and as rigidly shuts out all needless or harmful change, 
or change for private purpose—which is the opposite of reform and alien to the ad- 
ministration of justice—as it earnestly seeks the progressive and permanent better- 
ment of the law, both in its substance of rights and duties and in its methods of pro- 
cedure. This truth is recognized in the provision of your constitution, which 
makes it the duty of the committee on law reform not only ‘‘to consider and report 
to the association such amendments ot the law as in its opinion should be adopted,” 
and to “observe the practical working of the judicial system of the State, and re- 
commend by written or printed — any changes therein which observation or 
experience may suggest, ” but ** to scrutinize proposed changes of the law, 
and, when necessary, report upon the same.” 

In calling attention to the evils of excessive legislation, Judge 
Parker referred to the floud-gates of enactments which have been 
opened on the procedure of the courts, and to the need of thorough 
and vigorous scrutiny into the danger attending these enactments, 
many of which were passed to take effect on ting suite, and for 
other personal and special pu x 

“The act to simplify and change the practice, pleadings and 
— of the courts of this State, passed in 1848, was thorough- 

revised in 1849, and was then, in another act, first designated as 
the Code of Procedure, and in 1850 the commissioners who framed 
it were discharged.” 

A stream of amendmerts touching that code followed, which is 
perfectly appalling, and which Judge Parker summarized as follows: 

Notwithstanding the elaborate revision of 1849, the number of amendments to 
the Code in the three years following 1850 amounted to 125, and by tnat time it 
might have been supposed that it bad attained a state of polish and perfection be- 
yond wh'ch no farther improvement was possible. But it is difficult to set bounds 
to human achievemect, and in the interval between 1853 and |+76 263 additional 
amendments invaded the annual statute books, and early in 1876 sixteen more 
sprang up in the advancing shadow (for ‘‘ coming events cast their shadows before” 
of the first thirteen chapters of the Code of Civil Procedure enacted by the same 
Legislatare. These thirteen chapters, up to the time of the completion of the new 
code in 1880, were the subject of no less than 106 amendments, including the repeal 
of two sections, one of which calls for particular comment. and excluding two acts 
(chap. 223 of 1878, and chap. 257 of 1879), which are. in effect, though not in form, 
amendatory of the Code of Civil Procedure, and within th:ee years from the com- 
pletion of this new code it was amended in sixty-eight other particulars. 

And here the reflection forces itself upon the mind that after the careful re- 
vision of the former code, and the numerous amendments of it, and the twenty- 
seven years of experience in its practical working, and the great elaboration of the 
present code, and three years’ amendments to its first part and three years more of 
amendments to it as completed, suggested by its test and trial in actual work dur- 
ing that time—that after all this there should have been, and probably was, but little 
need of further amendment. 

And yet the amendments since 1883 number 249. The amendments prior to 1883 
averaged eightcen per year, and those since that date have been nearly twenty- 
seven a year. The number of amendments to the old code in twenty-six } ears was 
404; the number to the new one in fifteen years is but 482. 

When it is known that but few of these amendments originated 
in any desire or —— of reforming the law, but out of dishonest 
intentions to have them apply to some selfish and culpable ends, the 
necessity of legislative reform is clearly apparent. 

‘‘It is not rare for attorneys to have suits to which some pro- 
vision of the code is an obstacle to be removed, or he may have the 
prosecution or defense, which may be aided by a change in the 
phraseology of some section, or sentence, or clause in the law.” 

Powerful corporations, finding some sentence or section of the 
code in their way, or who may desire addition to a section for their 
benefit, have recourse to the legislature, have amendments favoring 
them passed into laws. They have their shrewd counsel, vigilant 
in watching legislation, alert to defeat any which may be adverse 
to the interest they represent, and adroit ‘‘in framing and in pro- 
curing the passage of provisions which have a seeming public pur- 
pose, but which in fact have an intended application known only 
to themselves and those interested with them.” — 

To suppress these glaring evils in legislation opens a field for 
fruitful labor for our association. 

‘There is no governmental agency for its accomplishment, and individual vigi- 
lance alone will + y suffice. C bined eff rt is needed. and tais association hes 








the requisite organization. You have your secretary residing at the capital, wl o 
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can procure copies of all bills affecting the law or its practice. You have your com- 
mittee on law reform, three of whose members reside in each judicial district. 
Twenty-four able and vigilant men at so many wifferent points throughout the State, 


by their own knowledge or what they might lea n by inquiry, would be competent 


to judge of the need or propriety of any proposed change and the legitimacy or thé 
reverse of ite motive and vrigin. Thus, your association, if any bill was found to be 
bad or without merit, would be armed with reason and facts to oppose it, and by its 
accredited representatives could interpose before the judiciary committees, or if not 
in season there, before the governor and thus, not = prevent any enemy from 
sowing tares among the woeat of legislation * * * He whocannot or will not 
devote the needful time to this task ought not to accept or retain a place on the com- 
mittee on law reform, but should make room for another ; and there are many such 
who would take pride and pleasure in discharging the duties imposed upon it. 

I have made the foregoing extracts from J _ Parker’s addrese, 
strongly imbued with the belief that they outline the duties and 
responsibilities of the members of our association, and suggest the 
manner in which these duties should be discharged and these re- 
sponsibilities met, in a manner that will produce good and import- 
ant results. 

The address of Hon. David J. Brewer, associate judge of the 
United States supreme cvurt, on “The Nation’s Safeguard,” is a pro- 
duction that has attracted great attention. Much was expected 
from the address of this eminent jurist, but the realization went far 
beyond expectation. It has become astandard work, and the great 
demand for it is indubitable evidence of its value. 

The papers read by Hon. George F. Danforth on the Juciciary 
Article of the Constitution ; by Frederic R. Coudert, on the Relief 
of the Court of Appeals; by Austin Abbott, on the Court of Last 
Resort; by William B. Hornblower, on the Supreme Court ; by Les- 
lie W. Russell, on the Supreme Court, and by ae E. Reynolds, 
on the Superior Court of Brooklyn, added to the value and useful- 
ness of our annual report, and are valuable acquisitions to the learn- 
ing of the profession. They were the off-spring of pre-eminently 
legal intellects, enlarged and refined by scholarly attainments. 
‘hey are characterized by clearness of thought, accuracy of dis 
crimination, strength of judgment and strength of reasoning. 


The Hon. David Dudley Field, chairman of the committee on 
law reform, being prevented by illness from attending the annual 
meeting of 1893, submitted a paper, addressed to the president of 
the association, on ‘‘ The Session Laws of 1892,” of inestimable in- 
terest and value, an arraignment of the looseness of present legisla- 
tion and the multitude of enactments which are sent broadcast from 
our State legislature. : 

~ ‘My ebservation, ” he says, ‘ are confined to the work of the last session, that 
Sieeenssy sorta: Y hed « volume of 1,615 popes, eotaitten TE eanreetaaonnns 
a revision, I find a volume of 1,4 con 
of iowa This ponderous volume is the werk ors session held Lelineh Dances 5 
and April 2i, and of an extraordinary session of two days, April 25 arid 26. I have 
asked a friend for an analysis of these laws, and the report given me is as foliows: 
Of the 715 chapters, 305 were to amend former statutes; 10 related to the city of 
New York, fifty to the city of Brooklyn, wa An the city of Buffalo and twenty to 
the city of Albany; sixty re!ated to appropriations and eighteen to taxation. * * * 
Cannot the Le t upon itself? It may be worth while for 
some thoughtfa ms to consider what we are coming to if we go on in the ways 
of the hour; one Federal legislature, forty-four State islatures an infinite 
number of municipalities — out ceaslessly new regulations for the govern- 
ment of American citizens. Call it what we may, this would be socialism, not in- 
termittent, but perpetual; not looking to liberty, but leading to bo . Unless 
pause betimes we shall soon have come to such a pass that one hardly be 
able to tread the streets of a city or drive on a country road, or buy a coat, or hire a 
workman, without considering there is rot some law to interfere with him.” 

The duties and responsibilities of the association, especially 
those of the committee on law reform, are enlarged and deepened b 
the fact that before them is the constitutional convention whic 
commences its sittings in May next. 


The constitutional conventions that have been held in this State 
mark significantly the progress we have made in the perfection of 
constitutional law and in jurisprudence. There were the conven- 
tions of 1801, 1821, 1846 and 1867. 

The first association of lawyers in this State was developed in 
the constitutional convention of 1847. It was a spontaneous organi- 
zation, born of the necessity of combination inst a strong and 
determined effort to overthrow the legal profession, and permit any 
man to practice law who desired to do so. For many months before 
the election of delegates to that c: nvention, a formidable crusade 
was preached against the bar of the State, by energetic, intelligent 
and influential men, among whom were many disgruntled lawyers 
who, in public meetings and convention, proclaimed that lawyers 
were a privileged, aristocratic class, enjoying immunities at war 
a a democratic government, which the people should take from 
them. 

Under the influence of these men a large number of the dele- 
gates, elected to the convention, indeed the lay delegates generally, 
with some lawyers, entertained the same views in regard to the le- 
gal profession. But fortunately, among the delegates were many 
of the ¢blest lawyers in the State, and the history of the convention 
of 1846 is an interesting record of the struggle which took place be- 
tween them and the crusaders against the profession. A perfect 
association between them became a strong organization, enabling 
them, —— numerically in the minority, to sustain the honor, 
dignity and usefulness of their prefession, b ese te tm it the 
safeguards, requiring careful preparation in learning before a person 
could be permitted to practice law. 

A large number of the delegates to the coming convention are 
active members of our association. Several of them are members of 
the committee on law reform. Through their influence, much of the 
work of reforming the judiciary department of the State will be 
brought favorably before the convention. 


ture put const 
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To secure the election of delegates to the convention who 
be safely intrusted with the consideration and disposition of the 
Judiciary Article, President Fiero, in September last, addressed 
following letter to the members of the association, which wag g. 
tended with exceedingly gratifying results, as we have seen. 

: ALBANY, Sept. 20, 193, 
To the Members of the New York State Bar Association: 

The revision of the Judiciary Article of the Constitution has for several yea, 
past been a matter of great interest to the profession throughout the State, 
movement in favor of revision was so strong in 1890 that it resulted in the appoing 
ment of a commission for the b pon ses of considering the question, which sat during 
the summer of that year, snd reported to the Legislature of 1891. No action wy 
ever taken upon that report. 

At the coming general election delegates will be selected to meet in conventig, 
on the second Tuesday of May next, to revise the Constitution. The consider. 
tion of the Judiciary Article will be within the scope of their dutles. 

The nomination of five delegates to this convention from each senatorial dig 
ay and of fifteen delegates for the Sia e at large, will be made at a Very early 

ay. 

In view of the importance of this question to the profession, it is urged 
the members of this association that they make ac'\ve and earnest effort to secur 
the selection of at least ove delegate m each senatorial district, and so 
delegates at large as it may be possible to obtain, who shall not only be in 
in the question, but by reason of character, standing, experience and study of the 
subject matter, shall be qualified to propose amendments and discuss the questions 
arising with reference to the Judiciary Article in euch a manner as to bring aboy 
the best possible results in the interests of the bar and the people of the State, 

You are earnestly 1 equested to give this matter your personal attention in your 
district in the selection of delegates to both senatorial district and State conyep. 
tions, in order that there may be a proper representation of the sentiment of the ba 
of the State in the convention fours, etc., 

J. NEWTON Fiero, President New York State Bar Association, 

This communication brought many valuable reponses from the 
members of the association, exhibiting the extent to which it stimp. 
lated them to the desired action, which resulted in the election of 
delegates to the Constitutional Convention, ‘‘ who will be proper 
representatives of the sentiments of the bar of the State in the cop 
vention.” 

The work of the standing committees during the year show that 
the association, like a well-constituted court of equity, is always 
— for business, and always doing business, practically and profit. 
ably.” 


In 1891 the association began the agitation of the question as to 
how the reports of the decisions of the courts of this State could bk 
simplified and improved, growing out of a paper read before the as 
sociation in that year. Messrs. Fiero, Whitaker and Schwartz wer 
appointed a committee to devise a plan and present it to the legis 
lature whereby the number of reports might be lessened and the de. 
cisions of the courts of the State placed in the hands of lawyers a 
reduced expense. This resulted in the passage of a bill provi 
for an additional reporter, known as the ‘‘ Miscejlaneous Reporter, 
and at a later period resulted, throngh the activity of this commit 
tee, in an arrangement whereby the publishers and reporters ar. 
ranged for the publication of what is known as the ‘‘ Combined Of 
ficial Series,” eonsisting of the reports of the court of appeals, s- 
preme court and other courts of record in the State, issued weekly, 
in pamphlet form, and afterward furnished in bound volumes as the 
official reports, at $30 per year, and with the commencement of the 
— year there had been added to this series a digest of these 

ecisions, to be published weekly, with a quarterly edition, revised, 
and a complete and revised edition published at the end of the year 
for $5 in addition to the subscription price for the combined series. 
This fully carries out the views of the association in this regard, 
and it is entirely owing to the action of the association that this 
matter has been brought about, and the profession are now supplied 
with early and accurate reports of the decisions of the courts ata 
reasonable price. 

The festivities of the association, which inaugurated the pro- 
ceedings of the year, were characterized by social enjoyment and 
splendor seldom, if ever, equalled in the Capitol City. Through the 
courtesy of Governor Flower, the association was tendered an ele- 
gant reception at the executive mansion, attended by a very 
number of its members from all parts of the State, by the judges of 
the court of appeals, many federal judges and the judges of the su 
preme court of the State. There was something exceedingly inter. 
esting in witnessing so many of our great judicial officers, so many 
distinguished representatives of the bar, entertained by the chief 
magistrate of our great State. It was a delightful union of the ex- 
ecutive, judicial and = organization of the Imperial State. 

The governor, in the manner in which he entertained his dis 
tinguished guests, proves that he knows how to blend the dignity 
of a chief magistrate with the ease, grace and courtesy of a Chester 
field. 

I close my report with a brief reference to what may be called 
our Mortuary Record during the year. 

It will be seen by the report of the committee on legal biogra- 
phy that death has removed a large number from the roll of out 
membership, and transferred their names to the list of those who 
have gone 

** To solve the mightiest mystery of all." 
For them the conflict of life is past with honor, They have fought 
the good fight. For us their example remains, urging us to be, 
they were, diligent in professional business, careful in judgment, 
faithful in the discharge of public and private duties, prepared to 
be summoned at any moment into the presence of Him at whore 
right hand is happiness forever more. 

There was one among those who left us during the year for 
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ay Can executive chair from 1884 to 1885, who served with credit and use- The President: Report of the executive committee. 
a . on its a oa _ — ——e = REPORT OF EXECUTIVE COMMITTEE. 
+» promoting its growth and prosperity the association is largely in- 
h wala ted for its present exalted gosltien among the legal associations ; ALBANY, N. Y., January 16th, 1894. 
“ ofthe nation. This was Elliott F. Shepard. His memory requires | To the New York State Bar Association: 
0, Lege, poembellishment. It would be impaired by a strained and labored Your executive committee respectfully report as follows : 
veral . But it is no affectation to say that he d many char- 1. Pursuant to the constitution of the association there was a 
tate, ™ goteristics that are pleasant to remember. I should not fulfill my | joint meeting of the executive and law reform committees thereof 
he appoing, duty to his memory or to the association if, in consideration of what | held at the Capitol, in the city of Albany, on the 24th day of No- 
cen tziag Elliott F. Shepard was to it, 1 should omit from my report some | vember, 1893. ; J ‘ ’ 
be « mention, however humble, of him, leaving his full biography for 2. There were present at said meeting President Fiero and Messrs. 
COnVentigg another occasion. Becker, Whitaker, Parker, Ingalsbe (by L. B. Proctor, proxy) and 
) Considers, For over twenty years Col. Shepard devoted himseif with suc- | Buchanan, of the executive committee, and Messrs. Whitaker, Wil- 
atorial diy cess to the practice of law. His entrance into other employments | kinson, Near and Collin, of the law reform committee. — P 
Very early did not divert him from his love and admiration for the bar or his 3. Various proceedings were had at such joint meeting relative 
yeneration of the judiciary. After his retirement from active prac- | to furnishing topics of discussion at the next annual meeting of the 
nged Upon he continued to keep his law office open. it was a place that | association, and otherwise affecting the same. 
tto Secure tice ° A rf P . . ° . * ° ° 
d 80 had peculiar fascinations for him until the close of his life. To 4. The annual meeting of the executive committee was held at 
interests honor his profession, to exalt its standard, he devoted much of his | the Capitol, in the city of Albany, on the evening of January 15th, 
Udy Of the time, and, to a very large extent, his money. He loved the society | 1894, pursuant to by-law 5, of the association. ’ : 
ee wy of jadges and iawyers. He was more at home with them than wit 5. There were present at such meeting President Fiero, (ex- 
vos a any ier men. This led him to direct his ambition and his efforts | officio), Roosevelt, Inga be, Cossum, Noyes (by L. B. Proctor, claim- 
on in your to the organization of the New York State Bar Association. ing to be his proxy), Lincoln and Buchanan. ’ 
te conven. The kindliness of hie manner, his affability toward all who ap- 6. Owing to the unavoidable absence of the chairman of the 
Of the bar hed him, and his uniform courtesy to the humblest, united | committee, Mr. Roosevelt was, on motion, elected to act as chair- 
jation, with an easy dignity, lent a sunlight to his presence and made him | man pro tem., of the ——- ; : 
from the man friende. 7. On motion it was resolved that the reading of the minutes of 
it stimn. He was active as a politician, for he believed in the necessity of | the last meeting of the committee be dispensed with. , 
ection of vigorous and enlightened political action. His unswerving devo- 8. On motion Messrs. Cossum and Ingalsbe were appointed a 
€ pro tion to the Republican party was due to his absolute faith in its | committee to andit the treasurer’s annual report. This committee 
the = principles. But be did not deny the patriotism of his political ad- | subsequently reported that they had examined the treasurer’s books 
yersaries. He made enemies, as all such men do. But, after all, | and vouchers and that the same were found to be correct, and rec- 
now that what does a man amount to who does not make enemies? He was | ommending the approval and adoption thereof. The report of the 
| always chai with fanaticism and by some of something approaching hy- | committee was unanimously adopted. _ : 
d profit. my But it must be remembered that he lived in an age prolific 9. On motion it was resolved that this committee recommend to 
slauder, ingenious in defamation, and unremitting and cruel in | the association that article IV. of the by-laws thereof be amended 
ion as to waging war against political opponents. by adding thereto as follows: ‘Whatever money has heretofore 
could be His advent late in life into journalism was an experiment in | been paid, or that hereafter may be received by or in behalf of the 
e the as , with chances in his favor when he died. There was some- | association in commutation of anpual dues, be separately invested 
rtz were thing in that great profession which was irresistibly attractive to | by the treasurer thereof as soon thereafter as practicable. The in- 
he legis him. He believed with De Bow that in every country journalism | crease from such investments may be applied towards the expenses 
1 the de. most be regarded as a great educational agency. There was one | of the association.” : 
wyers at characteristic of Mr. Shepard that lent constant interest to his life. 10. On motion it was resolved that $150 be and hereby is appro- 
rovi He was the embodiment of that old but true motto: ‘Mild in man- | priated for the treasurer’s clerk for the year 1894. 
porter ner, resolute in conviction.” He was gentle and kind; but in what 11 and 12. Accounts were audited to the amount of $147.50. __ 
commit. he conceived to be right or wrong be wasinflexible. As a citizen, 13. On motion it was resolved that the subscription to all peri- 
rters ar. neighbor, friend, he was unrivalled. The courtesies of his life were | odicals claimed to be furnished to the association be at once dis- 
ined Of. broad and generous. He was always the polite, genial, liberal gen- | continued and that the subscription to the New York Law Journal 
eals, su- tleman, kind and tolerant. Hig private life deserves liberal com- | be paid to this date and that notice be sent to the same accorcingly 
week] mendation ; tender and blameless in his social relations—devoted to | by the secretary of this committee. ; 
» as the his friends, affectionate in his family, simple, upright, his honorable 14. On motion the following proceedings were also had and 
it of the integrity was never doubted, never assailed. Into his elegant home | taken by the committee: ' . 
of these death entered unannounced, but if (a). It was ordered and directed that all the expenses of this 
revieed, “ ‘To live in the hearts he left behind, annual meeting be paid by the treasurer upon the same being audit- 
the year Is not to die,” ed by the secretary of the executive committee. co 
d series. Elliott F. Shepard has only gone nearer the eternal light. (b). That L. B Proctor, the secretary of the association, present 
‘regard, L. B. Proctor, Secretary. an itemized statement of the -writer and stenographic work he 
hat this The President: The report of the secretary will be placed on | claims to have had done, and that the same be paid when audited 
applied file and printed in the proceedings. by ss = the ec org and by -_ chairman and secre- 
: : , tary of the executive committee, respectively. 
—— The President: Treasurer's repert. - ). Resolved that the report of the annual meeting of the as- 
he pro- TREASURER’S REPORT. sociation for 1894, be prepared by the retiring president of the as- 
ent and ALBany, N. Y., January 15th, 1894. ——— and by the new Lae eee Nepean an a — i of 
Ws : the executive committee, and that the expense of printing the same 
—> The Treasurer respectfully makes the following report: be paid for upon being audited by the secretary of the executive 
ry large Reale’ ly a rote mt other sources since Annual Report 9728.28 committee. ee : 
1d ges of Interest on funds deposited in the National Savings Bank of Albany...... | 91.14 _ (a). That no appropriation be made this year for a post-graduate 
{ —-— | prize. 
ae TOU]. 00000 eeeeeeceecsereeseeeceeneesscceenetasesseenceens 796,555.75 | (e). That it be suggested to this association that the thanks 
yO many eeeemnennente Gaxtng ra. thereof be extended to the Governor of the State for his invitation 
: ce on hand at this da . : : : 5 
be = ce on han dat date of lan ‘Annual Report 2 730.36 - ese oo pe rear the Executive mansion this evening, and that the 
2. °°" qifpaiayaaeauageionangse —_— ysis: (f). That Louis M. Brown, of Glens Falls, N. Y., and Thomas A. 
his dis- Amount on deposit in National Commercial Bank $1,526.54 | Lillie, of Whitehall, N. Y., (proposed by Mr. Ingalsbe), and Al 
dignity Deposited in National Savings Bank of Albany 2,347.16 | F. Gladding and Hen E. Randall (both proposed by Henry H. 
‘hester- Harrington, of New Berlin, N. Y.), be and hereby are elected mem- 
bers of the association. 
» called Number of persons who paid Annual Dues (g). The treasurer read a list of members who are in arrears for 
oe = a: —, dues to the association. On motion he = oe yes treas- 
biogra- meee See og urer be directed to make drafts on these delinquents for dues owing 
] ole Number of | am ene ae from them to the association ; that they be allowed to pay the same 
»8e who ths reported to Treasurer with fifteen days from such ; and that unless they do pay the 
Number of persons who failed to pay Annual Dues same within that time, they be notified that they will be dropped 
Respectfully submitted, from the rolls of the association. 
fought ALBERT HESSBERG, Treasurer. The committee thereupon adjourned. 
> be, a8 All vouchers found to be audited and correctly entered on Tracy C. BECKER, Chairman. 
|gment, Treasurer’s books, and his account found to be correctly stated. CuarLxs J. BUCHANAN, Secretary. 
ared to January 15, 1894. The President: If there is no objection, the report of the com- 
5 whose Cuas. F. Cossum, mittee will be received and placed on file. Next in order is a dis- 
GRANVILLE M. INGALSBE, cussion, “Is a Uniform System of Examination for Admission to the 
ar for 4 Auditing Com. of Ex. Com. Bar Desirab'e?” William A. Keener, dean of Columbia College Law 
vied its , Judge Robertson: I move it be received and placed on file and | School. has forwarded a paper on that subject, which will be printed 
Printed in proceedings. [So ordered.] ¥M JOUHY with the proceedings. 
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PAPERS ON UNIFORMITY IN BAR EXAMINATIONS. 


By WILLIAM A. KEENER, DEAN OF COLUMBIA COLLEGE Law 
SCHOOL. 


The privilege which is conferred by admission to the bar in New 
York is not a local privilege. The supreme court at general term 
does not admit the applicant to practice merely in the particular de- 
partment in which that general term is held. The order of admis- 
sion authorizes the applicant to practise immediately in any depart- 
ment in the State, cain all the courts of the State, including the 
court of appeals. In some of the neighboring States the applicant 
is admitted to practise at first only in the county or district in 
which the examination is held; and he is not permitted to practise 
in any other part of the State, or in the highest courts of the State 
until he has practised for a period of years at the local bar. Where 
such a system prevails, and where the privilege is local, it may be 
right and ee od that the examinations should be local, and should 
be under the entire control of local authorities But it is otherwise 
in New York. And here it would seem that justice to the court of 
appeals, justice to the members of the bar, justice to the candiuates 
for admission, and justice to the people of the State, demands that 
the examination should be uniform throughout the State. And in 
no other way can this uniformity be secured than by placing the 
control of the examination and the appointment of the examiners 
in the hands of the highest court of the State. 


I do not favor the proposed reform because of my connection 
with one of the law schools of the State. In my opinion, the grad- 
uates of law schools have no better claim to consideration in the 
regulation of the bar examinations than candidates who have not 
had the privilege of attending law schools. And, as a matter of 
fact, the graduates of the law schools can, perhaps, atfo d to be 


more indifferent to the injustice of the presentsystem than any other | gain, and tend to more thorough and satisfactory examinations. 
But the reform is needed in justice to the | 


class of the community. 
whole community, and not to any particular class. 


Nor do I advocate this change on the ground that the examina- 
tions should be made more rigorous than at present. I do not mean 
to say that the examinations as now conducted are more lax than 
they ought to be. Nor do I assert that they are more stringent in 
any one department than in any other. These statements may or 
may not be true; but in my opinion, they do not involve the princi. 
pal point relating to this question. There is probably no difference 


of opinion in this State in regard to the justice of the claim that | 


the bar examinations should be equally difficult, or equally easy, in 
all parts of the State. I have never heard this seins Sepated. Bat 
I think that we are entitled to something more than this. We are 
entitled to have examinations which are not only equally easy or 
equally difficult in all parts of the State, but we are entitled to 
have examinations in all parts of the State, which shall in all res- 
ts be identical. We are entitled not only to equal examina‘ ions, 

ut we are entitled to the same examinations. And in no other way 


can this result be attained than by authorizing the court of appea's | 


to appoint examiners who shall hold office for a term of years and 
shall have control of all the examinations throughout the State. 


cussed. The question can never be considered in all its bearings 
until the people of the state are able to kaow what the existing 
standards are. But as you clearly pointed out in your address, there 
are no existing standards, and there can be none with shifting 
boards, holding office for only brief periods, unpaid, and appointed 


who believe in higher requirements. 

On the other hand, how can the present system satisfy those 
who believe in a very moderate standard of knowledge on the part 
of the candidates? When examinations vary materially from year 
to year, and are substantially different in different departments at 
the same time, how can any one be assured that the requiremsnts 
are fair and just according to his own views? I cannot perceive how 
the present system can satisfy those who believe that candidates 
possessing only a very limited knowledge of the law should be ad- 
mitted to the bar. 

If the bill which you so ably advocated should be enacted, the 

ple of the State would be assured that all classes of our popula- 
tion and all parts of the State were treated equally, fairly and justly. 
The people would then be ina position to determine whether the 
ped ma of admission, as they then might be shown to exist, were 
just and satisfactory to all concerned. 


The President: Professor Chase, of the New York Law School, 
has forwarded a paper, which will be printed in the proceedings. 


By GrorGe CuHasz, Dean oF New YorkK Law ScHOOL, 


{ take pleasure in expressing my hearty concurrence in the plan 


for establishing a uniform system of bar examinations. In fact the 

lan carries on its face the assurance of its essential reasonableness. 
For if examinations are to be held at all, what conceivable reason 
can be suggested why they should be lax at one time and severe at 
another, or why they should vary, as a test of qualifications, accord 
ing as they are held in one part of the State or in another? Trae 

atriots, it is said, know no north, no south, no east, no west, and 
Le examiaers should be guided by the same principle. Moreover, 
if equity should not vary with the length of the chancellor's foot, 














~- = = 
the test of a student’s legal acquirements should not vary with 
breadth of the examiner’s mind or the depth of the examiner's k 
edge. By the appointment of a sing!e examining board for the én. 
tire State, these variations will be eliminated as far as may be pos, 
ble. In the experience of the last few years instances have occurred 
in which examiners, interested in special branches of the law, hay. 
embodied in their examination papers an undue proportion of Tes. 
tions relating to such branches. Bemstiones it has seemed as den 
tain examiners based a goodly portion of their questions upon th 
particular cases they had been studying in their own practise 
Again, some boards of examiners have made too easy question, 
apers, While others have prepared papers unreasonably <ifficult, 
ith five different boards, as we have hitherto had, acting ind 
pendently of each other, and composed of lawyers immersed in thy 
course of active practice, such differences of method are natural] 
to be expected. There appears to be no reason to believe that ap 
of them have been guided by any other purpose than to faithf 
and honestly discharge the duty intrusted to them. But none the 
less have such differences in practise resulted, sometimes in conge. 
quences prejudical to the best interests of the profession. It is cep. 
tainly time to make a change, so that candidates for admission tp 
the bar in any part of the State may be subjected to examinations 
that shall be, in their general character, substantially equal in their 
rigor and comprehensiveness. It is essentially important also that 
such examinations should be alike fair, just and reasonable. Theg 
objects will be most likely to be secured by having one board for 
the entire State, whose members will have to devote the greater 
part of their time to this single purpose. They will have time t 
exercise care and deliberatiou in the preparation of question paper, 
instead of making them up hurriedly in the brief intervals snatched 
from active professional labors. This of itself will be a manifest 





The proposed bill which is to be submitted to the legislatare 
seems well calculated to accomplish these desirable objects. The 
framing of the substantial sagulations for conducting the examina 
tions is to be intrusted to the court of appeals, and thus the weight 


| iest guaranty is afforded for the appointment of an examining board 


of high character and ability, and for the establishment of role 
which shall hold high the standard of legal education. 

[ am glad also to see that, by the proposed bill, the board of ex. 
aminers will not only decide as to the relative merits of the examin. 
ation papers, but will also determine the fact whether the applicant 
has ‘in other respects complied with the rales regulating admission 
to practise.” Uniformity in these respects is as important a thing 
to be secured as in regard to the examination concerning legal at 
tainments. Heretofore the rules relating to place of residence, fact 
of clerkship in a lawyer’s office, term of legal study, either in a law 
sehool or in an office, etc , have been differently construed and ap 


| plied in the different departments, and this state of affairs has been 


unfortunate. It has tended to attract students to those parts of the 
State where the rules have been most liberally construed. In all 


| such matters, however, it is plain that there should be uniformity 
| of construction. 
I do not believe that the time has yet come when the question | 


of the thoroughness of the bar examinations can be profitably dis- | 


In one or two minor points the bill may, it seems to me, need 
modification. It says, e. g., tbat ‘only one examinstion fee shall 
be required.” This isambiguous. It may mean that at a particular 
examination the applicant is not to pay a special fee for each sub- 


| ject, but one entire fee for all subjects. But, on the other hand, it 


may mean that if a student comes up at two or more successive éx- 


| aminations, he shali still only be required to pay ons examination 
by different bodies. At present no one can say with certainty what | fee. 


the actual requirements are for admission to the bar. Consequently | 
the present system, or want of system, cannot possibly satisfy those | 


The intention of the framers of the bill might, it would seem, 
be made more clear and certain. 


Again, the bill says that every applicant ‘‘ shall pay such fee as 


| may be tixed by the court of appeals as necessary to cover the cost 


of such examinations.” If this bill becomes a law, the court of ap- 
peals will be bound by its terms, and may therefore in this connec 
tion consider that it bas no discretion as to the amount of the fee to 
be charged, since a sum ‘necessary to cover the cost” must in every 
case be paid. The difficulty of fixing beforehand the size of any 
such fee is apparent. If the examiners are to be paid salaries, then 
such salaries, plus expenses, will be the total cost, and this amount 
would need to be divided by the annual number of applicante, in 
order to determine the necessary fee foreach man. As the number 
of applicants will necessarily vary, the fee therefore could hardly be 
fixed in advance. 

The bill fixes a specific term of residence in a particalar — 
ment, and so eliminates the troublesome questions which have 
hitherto arisen as to what constitutes a sufficient residence, and 
how long it is necessary to live in a place to acquire such residence. 
Another aualogous point will need carefal attention in the new rales 
that are to be framed by the court of appeals. This relates to clerk- 
ships in a lawyer’s office, The present rales require that the liv 
stadent shall serve a clerkship in an office for at least one year, and 
that the clerkship may be proved by the certificate of the attora 
with whom the same was served. [I have known of cases in whi 
a lawyer has been willing to certify to such a clerkship, and the 
student has been willing to gain his admission to the bar on such 
certificate, though the young man’s attendance in the office has not 
been more than an hour or two per week. Some provision ought t 
be made in the rules for a careful inquiry, in order to detect and cit- 
cumvent any such practices. 

Would it not be well also to provide that when the first board 
of three examiners is appointed, one shall be appointed for one yeat 
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—— 
soother for two years, and the third for three years, and that when- 
ever any one retires from office, his successor shall be appointed for 
years? In this way, whenever a new appointee takes office he 
qill have two associates who will be familiar with the duties of the 
tion, and who have had the benefit of practical experience in 
the performance of such duties. 
submit these few suggestions to your thoughtful consideration. 
The President: The dean of the Law School of the University 
of New York, Austin Abbott, is with us and will read a paper. 


py AusTIN ABBOTT, DEAN — SCHOOL, UNIVERSITY OF NEW 
ORK. 

It is a natural and necessary part of the general progress which 
[ believe the law is steadily making, to improve the average quality 
of us lawyers. A human science or art cannot advance in influence 
and usefulness except as men themselves advance in intelligence 
and ability. 

The general argument in favor of an improvement in the bar 
examinations, and the introduction of uniformity throughout the 
State, has been so clearly and persuasively presented by the paper 
of Prof. Hutchins, to which we have just listened, that after second- 
ing the valuable practical suggestions he has made respecting the 
terms of office of the examiners I will oe on to some specific con- 
siderations bearing on the nature of these examinations. I desire 
to spend the few minutes I shall occupy, in showing how these ex- 
aminations may be made more useful hy bringing them into more 
direct relation to professional work. To accomplish this, uniform 
standards are indispensable. 

Areal improvement in examinations for the bar means an in- 
erease in the value of the services which the legal profession render 
to the commnnity. 

What then are the services the bar render in which an improve- 
ment at least of the inferior parts is now desired? They fall chiefly 
into two clases : 

First. Getting the causes of clients regularly before the court 
for determination on the merits; and aiding the court by an intelli- 
gent discussion of facts and law. 

Second. Guiding clients in the ordinary exigencies of business 
and domestic relations in a sufficient conformity with the principles 
of law developed by courts and the rules established by legislation, 
to avoid unnecessary controversy and litigation. 

The great need of the bench is a trained bar. Every judge 
knows the burden which diversity of opinion and training of the 
bar casts upon the courts by the frequent presentation of ham 
ceived masses of undigested fact and misconceived propositions of 
supposed law. 

The rules of process bear much the same relation to true foren- 
sic contest that the Marquis of Queensbury rules do to what iscalled 
the noble art of self-detense. lt is lamentable that so much of the 
time and strength of our courts should be occupied in investigating 
and redressing ignorant or careless infringement of these rules. 

No method of relieving our appellate courts, whether by limit- 
OF eonger or —— commissions, or organizing the court 
for division of labor, would accomplish so much as would the im- 
— of the work of courte of first instance by the simplecon- 

ity of attorneys to the rules of regular procedure, if those rales 
were generally understood by all in the same sense, and if such a 
common understanding were, in course of time, made a part of the 
conditions of admission to the bar. 

in & great many subjects it does not so much matter what is 
the rule of iaw, as whether it is understood by all. To use a homely 
illustration, rules of procedure may be compared to the rule of the 
toad. We might differ in opinion as to whether our rule to turn to 
the right, or the English rule to turn to the left, is intrinsically bet- 
ter; but that question is a trifle compared to the question whether 
we all understand which is the rule. It is not the contents of the 
tule, but lack of uniformity in understanding what the rule is that 
will introduce confusion and collision into the currents of business. 

Besides this better uniformity in the understanding of the rules 
of procedure there is need of more uniformity of common under- 
standing of what is really settled elementary law. The greater part 
of litigation, so fer as useful discussion of substantive law is con- 
cerned, now consists in contests as to new questions or new applica- 
tions of the law. But the time of the courts which should 
be devoted to this useful and interesting work, is now too much en- 
grossed in patiently hearing — and perhaps writing opinions 
on questions which would not have to be argued were it not for the 
ignorance of one side or the other. 

The reason why codification finds so many advocates is, I be- 
lieve, not the desire to reduce all the law to the form of a statute, 
but the desire to make some kind of a discrimination between de- 
batable and non-debatahle questions. 

. While we are not at all agreed about a code we ought all at 
least to unite in the effort to make some progress toward a common 
Tecognition of the scope and limits of that part of our law which is 
elemental and settled, and which an intelligent court should not 

d time in hearing — The difficulty of the present situa- 

on is that we each think we know what is settled; but each has 
his own category, and it is the lack of uniformity as well as lack of 
knowledge which wastes time and strength in unnecessary judicial 
and professional labor. 
@ lack of any aniformity in bar examinations throughout the 


If this view of what the bench and the community need from 
the profession is correct, se veral considerations will be useful. 

‘irst. The control and direction of bar examinations should 
continue to be judicial not academic. 

That the main object of the bar examinations should be uni- 
formity of teste for fitness for the active duties of the profession will 
be more obvious when we consider that law-school examinations 
may well differ from a proper bar examination in some respects. The 
law schools are engaged in a wider work. In our law schools are 
many studying for the bar; but we have also citizens studying law 
for the sake of knowing the institutions of their country, young 
men of fortune preparing to take charge of their own invested prop- 
erty, journalists gaining mental discipline and forensic acuteness for 
use through the press, youths destined for business fitting them- 
selves to guide commercial enterprises, young promoters learning 
the art and mystery of corporation law, men fitting for life in execu- 
tive, legislative, judicial, administrative, or diplomatic service. 
Clergymen studying to get that well balanced and reasonable view 
of life which the law so surely imparts, teachers qualifying them- 
selves to teach better. All these and other like services which a law 
school may be rendering to jurisprudence —— the range of its 
examinations so that in some respects they include more than is ne- 
cessary for bar examinations by adding to ‘‘ things necessary” what 
Sir Frederick Pollock has aptly called “things useful and things 
ornamental ;” and, in other respects, some schools omit things that 
are necessary for practice, leaving them to be learned in an office. 
This fact shove clearly why the State maintains and ought to main- 
tain a separate system of examination for the bar, and why this State 
examination should have for ita main inquiry into the fitness of the 
applicant to begin practice and to begin advising clients; and why 
this State examination should be under judicial control. 

second. It seems te follow that the first changes in methods of 
examination should be directed not so much to raising the require- 
ments stated in the existing rule of court as to secaring a tar ter 
degree of uniformi'y and consentaneousness in knowledge and train- 
ing upon the subjects already prescribed. It is the part of a good 
general to bring up the rear. Prof. Mahaffy, speaking recently upon 
the subject, has well said that the way to elevate any class in the 
community is to elevate the lowest members of tuat class. The first 
step should be to level up to the best existing methods of examina- 
tion; and, as thoroughness and completeness are attained in those, 
the way will be cleared to add others, as fast as maintaining the 
same thoroughness and completeness allows. 

Third, To secure more uniformity of professional understanding 
on the part of those admitted, uniformity of questions in the ex- 
amination papers is not enough. There must be uniformity of judg. 
ment on the part of the examiners. A fair degree of this can only 
be secured by requiring them to act asa board. They should not 
be allowed to divide up the field into parts among themselves. The 
board, as a board, should meet the applicants; and the scrutiny of 
answers should be such as to secure a fair degree of consentaneous- 
ness on the part of the members of the board. 

Fourth. The examiners should carefully consider whether seve- 
ral c_asses of questions, distinct in respect to difficulty, should not 
be made, or perhaps better still, several classes of answers, distinct 
as to the mental process involved in their preparation, be encour- 
aged. 

. The usual examination papers show an almost unrestricted 
range indulged by examiners, and often call for a positive answer 
on points upon which intelligent lawyers might well differ. 


Now what is a lawyer’s actual need for the best service in his 
profession? He needs (1) to know a certain range of principles 
clearly and positively; (2) to be able to see the bearings of ques- 
tions involving different application of clear principles, or involv- 
ing other more obscure principles beyond that range, and either to 
be able to answer such questions if allowed to use the statute book 
or (3) to be able to suggest intelligently the reasons on one side an 
the other why he is in doub , and why he, like a lawyer in practice, 
needs deliberation. Should not examinations for the bar test the 
ability of the applicant in each of these respects ? 

There is a moderate number of questions, all or nearly all of 
which every practitioner ought to be able to answer before he is 
qualified for business. Efficiency of examination in testing actual 
knowledge of those is essential. But there isa far larger namber 
of questions, such as I see in examination papers in our day, on 
which conceit of knowledge is dangerous; and as to which the use- 
ful thing is to know how to handle the question as a problem. Lord 
Coleridge is said to have stated that the examination paper pre- 
sented to his son on applying for admission to the bar coutaiued 
many questione that he, the chief justice of England, could not an- 
swer. A question which calls for a positive answer is a test of 
knowledge only. A question which allows an answer of doubt, with 
the reasons for that doubt pro and con, or with a reference to the 
proper source of auihority in the law to settle that doubt, tests 
ability. 

Lastly, uniform bar examinations by the method proposed in 
the bill now under consideration will open the way in time for a 
complete roll of the bar, which cannot be had under the present sys- 
tem. It will make it practicable to have a single register of attor- 
neys kept in the office of the clerk of appeals, or the attorney-gene- 
ral, or other appropriate place, from which we can ascertain who 





State has naturally facilitated this want of consentaneousness in 
the opinion and equipment of attorneys. 


has a standing at the bar. If the truth were known, I think it 
would be found that in many instances clients and the court and 
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the adverse attorney are imposed upon by interlopers, who are not 
and om not to be authorized to practise. The value of a standing 
at the bar ought to be better appreciated. To this end we must have 
means of ascertaining the fact of a standing at the bar. 

All considerations appear to me to favor the Pm pnaig changes, 
and if they are introduced and promoted with moderation and good 
judgment, I believe they will welcomed alike by students and 
the profession, and that the results will be of great service to the 
bench and to the community. 

By ABNER C. THoMASs, DEAN OF METROPOLIS Law SCHOOL. 

If the matter of admission to the bar is one of State concern, it 
seems to be obvious that the conditions required for admission 
should be the same in every judicial department of the State. 
Whether the standards of acquirement are made high or low, they 
should not differ in different parts of the State. An attorney of the 
supreme court admitted in any part of the State is an attorney of 
the supreme court for the whole State, and it is just as important 
to have competent attorneys in one county as another. 

As a matter of experience, we have discovered that the examin- 
ations conducted under the direction of the various general terms 
differ widely, pot only in respect to the standards of acquirement 
insisted upon, but also as to methods. In New York county the ex- 
aminations are fairly thorough; in some of the other general terms 
the examinations are not so severe as we think that they ought to 
be. As a result, students who are conscious of defective preparation 
naturally avoid the examinations in this department, and obtain 
admiss‘on to the bar on easier terms, even though temporary change 
of residence is found to be necessary. 

We favor thorough examinations. I do not think that any State 
board of examiners would think it pradent to establish a standard 
of excellence as high as we would think desirable. In the beginning 
their examinati«ns would resemble more nearly those of our present 
general terms than they would those of our own school. By degrees 
the standard could be raised as the community learned the advan- 
tages of having a thoroughly equipped bar. 

The general tendency in all profe-sions is toward greater thor- 
oughness of preparation. A poorly prepared lawyer is a public nui- 
sance, and to allow the admission of unlimited numbers of them to 
the bar is but little short of a public calamity. What we favor is 
a system of uniform examinations, conducted by a board of examin- 
ers under State control, in such a way as to make their certificate ot 
excellence a guaranty of proficiency. 


The President: Mr. Leroy Parker, vice-dean of the Buffalo Law 
School, has forwarded a paper, which will be printed with the pro 
ceedings. 

By LEROY PARKER, VICE-DEAN OF THE BUFFALO Law SCHOOL. 

I hardly need ask you, Mr. President and members of the State 
Bar Association, why it is that admission to the bar should have 
been, from a very early date, hedged about with restrictions which 
agg some to enter, and obliged otbers to remain without ? 

Why, like other callings in which men engage for a livelihood, is the 
bar not — for all who choose to practise law, each o: e taking his 
chance of success or failure in winning confidence and custom, as 
men do in trade, manufacture or commerce ? 

The answer is apparent. It is because law is an element of 
civilized society which regulates all the delicate relations between 
man and man, and determines his relation to material things; rela- 
tions so infinitely complex and so interdependent, that to know how 
they are regulated or determined is a profound science ; a science 
which must be well known before one ought to be permitted to serve 
as counsel for one party or another, when such relations are impaired. 
It is a science to be dealt with by those only, who, through dee 
learning, especial capacity and high character, can know it well, 
apply it understanding|y and will never employ it for base or ignoble 


Ss. 

It is for the purpose of determining, as far as possible, whether 
those who seek to enter upon this high service possess the necessary 
qualifications for it, that there have been established, from time to 
time, certain formalities or regulations, as to the study of law and 
admission to practice, which shall test the extent of the knowledge 
of such aspirants, and determine their fitness for membership in our 
honorable profession. 

Although these regulations have varied at different times and 
under different jurisdictions, and too often have been mere matters 
of form, yet their true purpose has been to suffer only such persons 
to practise law as shall pro\e themselves worthy of the high calling 
of an attorney. 

I shall not undertake to describe to you what the qualifications 
of a practising attorney should be, for I think you all have in your 
minds a standard of excellence which, if not always attained, should, 
at least, be most earnestly striven for. 

The disrepute into which the administration of law has fallen in 
the minds of many persons, while often charged to defects in the law 
itself, is largely due, beyond question, to the ignorance, the lack of 
legal capacity, the laziness and the unscrupulousness of those who 

ractice it. An ignorant, incapable lawyer will lead a client, who 
shown his own ignorance and incapacity by employing him, into 
legal quagmires from which the most learned counsel cannot extricate 
him ; an idle, negligent one will permit his clients’ cause to be de- 
layed until costs, fees and lost time have eaten up whatever he ma 
gain by a favoravle final judgment; while the unscrupulous practi- 
tioner will not only deceive the court and his opponent, but will feel ¢ 


———= 
ustified in fleecing his client for such extraordinary services in bis 
half. From such as these, Lord deliver us. 

We aim to place upon the bench, men of great legal ability 
spotless integrity—judges who will determine each Sone AC: Ording 
to the law of the land, uninfluenced by prejudice or favor or 
of reward, We admit men to the bar whose first duty, it may 
to sit in judgment upon the facts of his client’s cause, and decide ; 
under the law, he has a cause of action. He is not simply an advo. 
cate; he is a judge, and if he misjudges the law and wrongly advigg 
his client, however honestly, disaster will surely overtake him; 
if, for the sake of getting a case, he knowingly advises his ¢ 
into a wrong course of action, the defeat and consequent loss 
disappointment that follows, not only injures the client, but furnishs 
additional proof t» the villifiers of law and lawyers, of the justice of 
their rancorous criticisms. 

Shall we not endeavor, then, to reach the high standard of fitney 
in the legal profession, which ail, both lawyers and laymen, desire} 
Shall we not try to improve, if possible, the already excellent reguly 
tions in force in this State for the admission of young men to thy 
practice of law ? 

The tendency of the times is toward testing the fitness of mg 
for all — or quasi-public positions which they wish to o 
by sach examinations as shall not only pass the most worthy, 
shall effectually debar the unworthy. The more the methods of ey. 
aminations are systemized the higher will be the standard obtained, 
The more uniform the system, the more uniform will be the result, 

If the standard of our profession is profound knowledge of th 
law, capability and integrity, then the more perfect and uniform 
should be the system of ascertaining who possesses these qualifics. 
tions. 

The proposed bill to amend section 56 of the Code of Civil Pro. 
cedure, aims to promote this purpose by providing for one board of 
three law examiners for the entire State; such board to be appointed 
by the Court of Appeals. The Court of Appeals is to prescribe rulg 
for the uniform system of examinations, which shall govern such 
board of law examiners in the performance of its duties. 


To my mind the virtue of this proposed bill lies in the fact that 
it provides for a single board of examiners, to be ——— by the 
highest court of the State ( which will eliminate all possibility of 
palitics or partisanship from the appointments) ; and in the further 
fact that the court is to provide a uniform system of examinations 
for the entire State. 

It would be unfair to criticise the methods ot the several depart 
ment boards of examiners as it must be assumed that they haveen. 
deavored to do their work, and have done it faithfully and well; 
but in many instances it is difficult to find men who will give the 
necessary time and attention to the work at each meeting of the 
General Term, without compensation for the time spent in prepar 
for the examinations, and conducting the same. It is at best a thank- 
less task that these examiners perform, and their only reward con- 
sists in the consciousness that they are doing a duty, voluntarily 
assumed, which, if properly performed, prevents the lowering of the 
standard of admission to the bar. 

It may be questioned if attorneys of the necessary ability, and 
especially those who will give the proper time and attention to this 
service, can always be found alike in each department, so that the 
examinations conducted in the several departments shall be uniform 
in character, and such as shall secure to the bar, each year, a body 
of _ members whose qualificatious and characters shall be equally 
high. 

¥ A single board of examiners conducting examinations in the 
different departments, will unquestionably secure this uniformity, 
which is most desirable. It would necessarily require much of their 
time; they would therefore become especially expert in judging of 
the qualifications of such students as present themselves for examina 
tion. They would also, by reason of their special attention to this 
work, be more likely to take into consideration, in conducting their 
examinations, the personal equation of the different students. This, 
in my opinion, must always be done. I cannot subscribe to a s 
tem of admission to the bar, so uniform that ever) man shall, in hi 
legal qualifications, be required to be exactly like every other man, 
Some discretion must be given to the board of examiners in this re 
spect. This matter will however be taken into consideration and 
provided for by the Court of Appeals in making their appointments 
and in prescribing the rules and regulations required by the proposed 
bill. This court will unquestionably aim to secure as their  cmme 
men possessing special qualifications for this work; and to determine 
the fitness of these several members of the board will nnquestionably 
be a difficult task. 

Upon the fitness of the examiners and their conscientiousness 
will very largely depend the success of this new plan. 

I observe that no especial provision is made in the proposed bill 
for the compensation or expenses of the board of examiners. It 0¢- 
curs to me that the bill iteelf should make a general provision for 
the payment of proper compensation and the expenses of the ex- 
aminers ; the compensation to be determined by the Co:.rt of Appeals 

The biil should further provide that the Court of Appeals shall 
appoint the three examiners at first for one, two and three years, and 
at the expiration of the term of each, make the appointment for three 
years. This { deem desirable, for the reason that it is a system that 
is to be carried out, and it is needless to say that such a system will 





be more uniformly carried on where two of the three examiners have 
ha* some previous experience.; -—" 
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The President: I have the pleasure to present to the association 
Rev. William C. Doane, vice-chancellor of the University of New 
York, who has consented to address the association on this subject. 


py Rr. Rev. Wm. C. Doang, Vick-CHANCELLOR UNIVERSITY OF 
New YorK. 


Ifany one is to make any excuse for my presuming to appear in 
august assembly as a layman ae lawyers, I should leave it 
to do. In the first place, upon the principle that he who ex- 
cases himself accuses himself. jn the next place, you are responsible 
for my presence here. I was most ready to accede to the request 
that was made to me by my friend, the president of the association, 
fortwo reasons. In the first place, because I am a Regent of the 
University of New York, and am, both by duty and by instinct, in- 
tereated in every thing that advances every kind ofeducation. Ido 
not make use of the modern phrase, of higher education; I think 
what we want is deeper education rather more than higher, and a 
better and fuller and more real education, whether it be general or 
ional. I am quite sure that every man in ee and posi- 
tion, according to his ability, is bound to stand up and maintain the 
great importance of it in every possible way. 

Beside that, I think I may explain my being here by the mere 
statement that I am glad to bear my witness to what | believe to be 
the largeness and greatness of the legal profession ; not merely that 
it is large enough to admit me here without license to plead, but 
that it is large enough to compel the interest and constrain the as- 
sistance of a man busy in other departments of life, who is glad to 
come and lend a hand in any thing that shall elevate and advance 
the distinguished profession of the law. 

I think if I need make any excuse it would be that I stand here 
to plead for examinations. I say that in the presence of my friend, 
the law professor of Cornell, and the dean who has just spoken, be- 
cause I am an absolute heretic, generally speaking, about examina- 
tions. My last public a was before the Humane Society, 
and think sometimes the Humane Society ought to interfere in this 
matter of examinations, which, in my own experience, so far as 
schools or colleges are concerned, tends to show two things. In the 
frst place, to prove the knowledge of the examiner, that ought to 
be taken for granted before he begins, and in the second te to 
prove either the nerve or nervousness of the person examined, which 
we can generally find out without resorting to that kind of work. 
You are Seoling this afternoon with something that lies outside of 
the range of ordinary scholastic academiceducation. I am eae | 
certain an intelligent teacher who comes day by day in contact wit 
the mind of a pupil isinfinitely better able to say whether that pupil 
isable to take the degree or to be admitted to the honors of the in- 
stitution by daily con'act and test of mind, than he or she, or a dozen 
others could be by all the examinations in the world. This is a 
different matter that comes before you; it is a matter that concerns 
a large class ped oy ag to whom the daily contact with the teacher 
isimpossible, and it is a matter that concerns an examination which 
is to be held by people absolutely outside of and apart from the 
educational system in which the person to be examined has been 
trained. So that I am quite free without any inconsistency, because 
Ihave absolutel abolished the whole system of examination in the 
school which I have the honor to conduct here in Albany, to stand 
here and maintain the position that it is absolutely 1 ecessary that 
there should be both a uniform and a severe system of examination 
for admission to the bar. It should be uniform unquestionably for 
two reasons. In the first place, if it is not uniform, if it is varied, 
then you will get sort of a Gretna Green business and have runaway 
matches of people who want to be married in your profession, be- 
cause the lazy horse discerns a hill a long way off, where he can go 
and get through, and get through easily, and he will go there of 
course, and it is absolutely important that the examinations, if they 
are to furnish any test, should be positively and distinctly uniform. 
Not that everybody should pase uniformly well, but that compara- 
tively modern lines should be adopted upon which a man may = 
With honor, along which a man may pass and be ad mitted to the bar, 
and below which he must absolutely be rejected. I venture to say 
that these examinations ought also to be not merely uniform, but 
severe. I remember a discussion we had here during the meeting of 
the University Convocation in July, which my good triend, Professor 
Collin of Cornell, began by being on the opposite side and ended by 
actually being on the same side when the question came up, about 
the importance in value of a university or academic degree for ad- 
mission to the law schools. Now | am a believer from the bottom 
up in the fact that no man is really and fully and completely finished 

enter upon the study of any specific pursuit of profession in life 
who has not been thoroughly trained in a high school and college 
curriculum; but I am not fool enough not to know that there is a 
0 of experience out of which men graduate sometimes, who 
haven’t had the chance of going to the other college, and a university 
of knowledge of public affairs out of which some men graduate who 
have never been able to go to a university, and I believe fully there- 
it is infinitely wise that men should be allowed to begin the study 
of this great profession of the law in offices or law schools no matter 
What their previous training has been. I believe, that is to say, that 
the sieve through which people are sifted for the beginning of the 
bey of the law may be of as fine meshes as a sieve can be made of; 
but believe also the sieve through which men are sifted for final 
on to the practice of this splendid profession ought to be fine 

h, to say the least, to separate straw from wheat and chaff 





from grain, and I say this not from any — knowledge of the 

rofession of the law itself; I admire it a distance, but I say it 

cause, as has been most admirably said by Professor Hutchins 
here this afternoon, this is a question that concerns not lawyers and 
the profession or judges alone, but concerns all intelligent citizens 
throughout the country, and so far as the mere profession or distinc- 
tions are concerned, I am ve lad to know, to farnish an illustra- 
tion of the fact that the old theory that lawyers never met ex 
when doctors has got through with a case in order that they might 
commend either the property or soul of the man to its position, had 
been abundantly abandoned, and lawyers and parsons are constantly 
meeting together now with the doctor, and I think it makes a very 

time so far as my share in the combination is concerned. This 

is not a technical question; if it were, then I should be perfectl 
safe and free in taking the ground that no man ought to be aHowel 
to practise as a specialist who has not a knowledge of general prac- 
tice. I would’t trust my eye to a man who didn’t know any thing 
but the specialty of an oculist ; he must have some knowledge of the 
treatment of the whole body, and so I believe no man ought to be 
admitted to the special prosession of the law who has not been snffi- 
ciently trained in a general knowledge that goes to make up an all- 
around man, but simply because this is not a technical question, but 
a general question, I —— for the uniformity and for the severity of 
examinations for final admission to the bar, because I feel quite as 
strongly as any lawyer in America can feel the enormous importance 
the — dignity, the wide range and scope ot the value of the legal 
profession. It is not merely that they are called upon constantly to 
deal with the great moral distinctions between right and wrong. 
That would be enough to make it dignified and important. It is not 
merely that they are the people to whom we look for the maintenance 
of great questions of the safety both of lite and property. Itisnota 
thing that lies within the horizon or circumference of merely pro- 
fessional life. It is the simple fact that the members of the legal 
profession to-day are constantly called upon to deal with the great 
social and mora! and national and political questions, not only of the 
country, but of the world. It is true that in all matters connected 
with legis ation the men who are looked to tor counsel and advice, 
i — and large views in dealing with them, are men learned in 
the law. . 

It is true also, in dealing with the great subject which bears the 
noble name that is most ignobly used when it is perverted from ita 
original meaning and from ite intense power; I mean the word 
political.” We have the right and reason to look to lawyers to 
take the lead in every thing that should dignify the true position 
of the politician—that is to say, of the man who is concerned in a 
wise administration of puplic affairs. It is perfectly tiue that in the 
great questions that touch social reform to-day, while the clergyman 
may come, and ought to come, to look at it both from the human 
and the divine side. It is also true that the leading, and guiding, 
and directing, and shaping, and moulding, must come from the men 
that belong to the legal profession, and when you reach out beyond 
@ narrow circle, and remember that in the progress and advance of 
Christian civilization to-day, the disputes and differences between 
nations are being referred to great tribunals of international arbitra- 
tion; when you remember it isn’t the pen, but the gown, that is 
going to be more and more mighty than the sword ; when you realize 
that the peace of the world is coming more and more to depend upon 
the ability of men of the legal profession to strip themselves of nar- 
row, limited, personal association, and take broad and big views of 
broad and big questions, it goes without saying that it is absolutely 
necessary that the men that are to deal with questions like these 
must be men not narrowly and imperfectly trained in Coke on Lit- 
tleton or Littleton on Coke, or in Blackstone, or anything else, but 
in the whole, round, wide range of sound moral intellectual training. 
I believe. sir, that no man ever said a truer thing, and it is because 
I believe it, that I hold in such high honor the profession of the law, 
and that I desire it shall always be difficult of admission to this most 
admirable profession, than in that great immortal sentence with 
which the ecclesiastical Hooker immortalized—almost apotheosized, 
the profession of the law, in saying that it had its seat in the bosom 
of God. 


The President: Professor Hutchins, associate dean of the Cornell 
University Law School, will favor us with a paper on that subject. 


By H. B. Hurcuins, Associate DEAN OF CORNELL UNIVERSITY 
SCHOOL OF Law. 


To say anything in a meeting of this sort in support of a measure 
to provide a uniform system of examinatious for admission to the 
bar, would at first blush seem to be littie short of a work of super- 
erogation, for some such measure must certainly commend itself at 
once to the practitioner of standing and to the law teacher. Your 
committee, in inviting representatives from the law schools of the 
State to present papers upon this subject, cannot, I judge, have had 
in mind the necessity of converting any member of this association 
or of barmonizing the views of law teachers, for no such necessity 
a exists. There may be differences of opinion at to details, 

ut not, I am confident, as to the object sought. The desire of the 
committee was, rather, 1 judge, that the schools — place them- 
selves upon record in re: to this matter through the medium of 
this association as the active members of the profession throughout 
the State have to a certain extent done. And this can be accom- 
plished, I trust, without any serious taxing of your patience. 





The question before us is not one that concerns simp y the law 
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student and the members of the legal profession. Primarily, of | cause they possess special fitness for the duties im Asa rule 
course, it appeals to them, but it reaches further. Indirectly, it is | they are good lawyers, in full practice, whose time is Constantly 
of importance, and should be of interest to every citizen of the State. 


The intelligent layman will certainly not forget that the working 
out of justice as between man and man rests to a very large degree 
with the legal profession; that it is to that profession that he must 
frequently look for the protection of his individval rights and for 
the redress of wrongs ; and he will not lose sight, I am sure, of that 
larger influence exerted by the profession through its moulding of 

ubiic opinion and its shaping of legislative action. Any movement 
that promises to result, even indirectly, in advancing the moral and 
intellectual standard of a body of men who influence so largely as do 
the lawyers the business and political life of the day, shouid receive 
the hearty commendation and support of all good citizens. And 
right here I beg to suggest that our friends in other callings too fre- 
quently fail to realize, namely, that every attempt to advance the 
standing of the legal profession, every effort to raise it above the 
level of a mere trade, deserves encouragement, even when considerd 
solely from an sconomical point of view. A poorly equipped bar, 
no less than a poorly equipped judiciary, is an expensive luxury for 
any community—expensive not only to individual litigants, but to 
the public generally as well. The half-educated and superficial 
lawyer is in a sense a public burden, and the unscrupulous one a 
public curse. Every good lawyer understands that no inconsiderable 

art of the business of the courts has to do with litigation that is 
traceable, directly or indirectly, either to professional incapacity or 
to. a low standard of professional integrity—preventable litigation 
that ought never take form, but against which it is im ible to 
close the doors of the courts—litigation that impoverishes parties 
and burdens the public without yielding any adequate return. To 
say that the evil is but temporary, as the incompetent man must 
negessarily fall behind in the race, and the unprincipled one be re- 
legated to the obscurity that he merits, is to leave out of considera- 
tion the tact that there are always marked exceptions to the rule, 
and to forget the recruits that stand ready to fill any break in the 
ranks. The evil is expensive, I say, and it is far-reaching; the rem- 
edy is to be found only through the raising of professional standards, 
and every effort in this direction should certainly be of general pub- 
lic interest. 


It must be apparent, I think, to any one of experience and obser- 
vation, and particularly to men of affairs, that the change contem- 
ted by the legislation proposed by your committee, if it be in the 
ine of reform, is by no means in the interest solely of the legal pro- 
fession, or of any class of that profession. : 

And now, is any change in the present system of examinations 
for admission to the bar desirable, and if so, is the one proposed in 
the line of reform? 

I am sure that New York is now far in advance of most of her 
sister States in the matter of requirements for admission to practice, 
and perhaps also in the method of examination followed. And she 
ought to be. Leadership is expected of her. She has been the pioneer 
if many fields, but in none has she been more conspicuously so than 
in that of legal reform. The lax system of study and examination 
that was tolerated previous to 1871 bore its legitimate fruit, and the 
bar and the people suffered. Not that strong men and t lawyers 
were lacking under the old regime, fur such was not the case. The 
honor roll must be made up very largely of men who came to the bar 
before the modern changes. Not that the bar as a whole was weak; 
its equal was not probably to be found in the country. But the 
system made it possible for weak men and bad men, without pro- 
fessional education or prescribed legal training, to gain admission 
to the profession, and I need not add that the opportunity was not 
neglected. In 1871 came a change. The whole matter was placed 
under the contro] of the Court of Appeals, where it undoubtedly be- 
longs. Rules prescribing requisites for admission were promulgated 
and regulations as to examinations were made, and have since been 
enforced by that court. In 1881 there was a further change, in that 
the law student was required to pass certain prescribed preliminary 
examinations under the directions of the regents of the State Uni- 
versity, and, in 1891, still farther requirements in the line of pre- 
liminary study were added. At the present time therefore the pro- 
fession and the public are protected in a measure; and the creden- 
tials of an admitted attorney may be taken as representing some 
preliminary study and a certain amount of —_ learning. That the 
préliminary requirements should be still further increased, so that 
the necessary preparation for legal study may be at least equivalent 
to that required for entrance to our colleges and universities of re- 
cognized standing, and that the period of legal study should be 
lengthened, is the opinion of many who have to do with legal educa- 
tion, but this, if desirable, could probably be accomplished through 
our present machinery. It is demonstrable, I think without a doubt 
that the serious defect in our present system is to be found in the 
want of uniformity that exists in the actual examinations for admis- 
sion. And we may urge this without in the least degree reflecting 
upon those who at present perform the functions of examiners or 
upon the courts who appoint the committees. All parties undoubt- 
edly act conscientiously and with as much thoroughness as time and 
opportunity will permit. But even good men cannot redeem a bad 
system. Under the rules now in force a committee is appointed 
annually by each General Term to examine applicants. Tuere are 
five such committees in the State. The members serve gratuitously, 
and the reason for their appointment is frequently that they are 


occupied bY the demands of professional engagements, 

Several objections to committees of this sort are at once a 
ent. And, first of all, I beg to suggest that the short term for w 
the examiners are appointed is a marked defect in the scheme, 
is a popular notion, to which even some members of the professig, 
assent, that any lawyer of average ability and requirements 
teach law or examine law students without any special thought » 
preparation. That this is a fallacy is apparent at once to the 
who attempts the experiment. He may go through the forms, by 
the results are either embarrassing to himself or unfair to 
students. The practising attorney, from force of circumstances, 
in a sense a specialist; his investigations are very largely Prompted, 
and in a measure defined, by the demands of his cases. He 
has the time to examine asingle department of the law 48 an entire 
to say nothing of the whole tield of jurisprudence and to consider jj 
from a general and philosophic point of view. His legal studiq 
necessarily are from the practical rather than the scholarly gid 
If, then, without thought or special preparation he undertakes th 
examination of candidates, he is a remarkable man indeed if jy 
does not at once run into the field of his most recent investigation, 
The almost inevitable tendency under such circumstances is for hip 
to measure the requirements of the student by his ability to res 
to questions along this particular line of inquiry. The test the 
becomes special instead of general. | he result may be an injastig 
to the student or the admission of one whose general acquiremeny 
in the law do not entitle him to that honor. Understand, p 
tbat I do nof intend to say that the result suggested is one that 5 
often experienced under the committees as now constituted, but th 
point that I wish to make is that the tendency of examiners wh» 
have neither the time nor the inducement for making special pn 
paration for the work, is to err in the direction indicted. Notwith 
standing the shortness of the term of service, and the entire abseng 
of compensation, many of the examiners undoubtedly make special 
preparation for the work, but the majority, I am eure, do not, an 
we could hardly expect it under the circumstances. And this leads 
me to say that another legitimate criticism upon the present system 
is that it contains no provision for compensation to the examinen 
To this many of the difficulties to the situation can be traced. Itis 
an injustice to the examiner and to the examined that the work 
should be gratuitous—to the examiner because more or less of his 
time must of necessity be sacrificed, even if the duties are performed 
in the most perfunctory and superficial manner—to the examined 
because he is thereby deprived of that careful preparation and 
painstaking attention on the part of the examiner which adequate 
compensation could secure, and which are essential tu a pone 
fair test. It is a matter of surprise to me that busy lawyers 
give even as much time as they do to these calls, and it ought not 
to be expected of them unless the engagement is put upon a bui- 
ne:s basis. 

Another defect in the present scheme is that there is no uwi- 
formity in the character of the examinations in the different depart 
ments. Indeed, in the same department, their nature and 
may vary from year to year, as the examiners change. The results 
that different standards exist in different parte of the State and a 
different times in the same department. An examination may 
little more than a mere form, or it may be unreasonably severe, 
The duties of the law teacher are such as to make him realize mor 
keenly perhaps than does the practitioner the disadvantages, to ss 
nothing of the positive injustice that result from the present oak 
tion of affairs. The remedy that at once suggests itself is a single 
body of examiners instead of the several committees now acting. 


Another consideration that is worthy of attention arises out of 
the fact that a large proportion of the law students of today are 
——— their studies at the various law schools of the State and 
country. There are at the present time in the neighborhood of 
sixteen hundred young men, probably, who are attending the lav 
schools in the State of New York. It is safe to assume that at least 
one thousand of these will be candidates for admission to the bar of 
the State. Their applications will be made in the different depart 
ments. It certainly would seem desirable that there be a mutual 
interchange of opinions and views between the members of the 
examining committees and the law instiuctors. The predominant 
idea of the instructor should be, in my juugment, and usually is, | 
think, to endeavor to fit the young man as far as possible for the 
active work of the peofession, by giving to him as comprehensive 4 
notion of the elements of the law as the time devoted to preparatory 
study will permit. Separated as most of us are, from the activities 
of professional life, we are in danger of sacrificing the practical 
the theoretical, of forgetting that the majority o1 young men who 
come to our lecture-room are to be lawyers, and not jurists. The 
historical development of the law must, of course, receive attel- 
tion, and its philosophic side must not be neglected; but the teacher, 
uniess on his guard, is apt to forget the practical requirements ¢ 
the office and the court-room in his enthusiasm to awaken in his 
pupils a love for the science of jurispradence. Now, in my judg 
ment, no more wholesome influence could be broaght to bear upoa 
the law instructors of the State than that which would comé 
from frequent conferences with the law examiners. I am sure that 
their suggestions would be valuable to us, aud that their influence 
would tend to counteract the theoretical tendencies of the teachet 





likely to be in attendance upon the General ‘Term rather than be- 





and to keep him in touch with the active side of the profession. lt 
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nite possible, too, that an interchange of views might not be 
without profit to the examiners. An occasional visit by 
, to the law schools of the State would, I am sure, be mutually 
sneficial. Any comparison of ideas and any concerted action are, 
f course, impracticable under the present system. But with a 
‘ngle committee, appointed to serve for such a length of time and 
nder such conditions as would enable its members to familiarize 
namselves With their duties, the problem would be simple and easy 
jon. 
7 a be apparent that the proposed legislation is in the line 
of reform. It should receive hearty commendation and support. I 
am advised that a similar scheme has stood the test of experience in 
jand. There are probably, as I have suggested. differences of 
inion as to details, but there should be none as to the main par- 
of the movement. Personally I should prefer a committee of 
Bre, and that the term should be five instead of three years, In my 
indgwent, it would be wise also for the appointments to be so regu- 
od that there might always be upon the committee men of expe- 
rience in the work. By the terms of the act proposed, the entire 
committee would be changed every three years. And I am further 
of the opinion that the compensation to the examiners should be a 
fixed and stated sum. 
The act has the merit of disturbing, in a very slight degree, the 
ntsystem. It has the further merit of lodging the appointing 
wer with our highest court, and of leaving with that court entire 
control and supervision. Personally I tavor the sagyested changes, 
and in this regard I speak also for the faculty whose representative 
[am on this occasion. But if such changes should be thought by 
your committee to be undesirable, the act as it stands will receive 
our hearty endorsement. 

The President: The next business in order is the appoint- 
ment of a committee on nomination of officers. 

Mr. Whitaker: In conformity to the usual custom I move that 
the president appoint a committee of one from each judicial district 
to constitute a nominating committee. [Carried.]} 

The President: Is there any miscellaneous business before the 
association? Does any member desire to bring up any business at 
this meeting ¢ 

Mr. Becker: Mr. Chairman, I present a report of the com- 
mittee on legislation. 

REPORT OF COMMITTEE ON LEGISLATION, ETC. 
To the New York State Bar Association : 

The Committee of Nine from the Committee on Law Reform re- 
spectfally reports : 

At the annual meeting in 1893, the following resolution was 


9) 


“Resolved, That the recommendations in the President’s address 

upon law reporting, legislative counsel and the statutury enactment 

common-law — fy and the recommendations of Justice Parker in 

his address, be adopted and referred to a sub-committee of the com- 

mittee on law reform, to consist of eight members and the President 
of the association.” 

Subsequently, the President appointed the following committee: 
First district, William Bb. Hornblower; Second district, Hamilton 
Fish, Jr.; Third district, John J. Linson ; Fourth district, Zerah 8. 
Westbrook; Fifth district, Frank Hiscock ; Sixth district, Charles 
A. Collin; Seventh district, Martin W. Cooke; Eighth district, 
Adelbert Stoot. 

At the call of the President of the association, the committee 
met at the rooms of the association for action with reference to the 
matters referred to it, and after full discussion sub-committees were 

inted to inquire into and report upon the different subjects 
submitted. 

The sub-committee upon law reporting, consisting of the Presi- 
dent, Mr. Westbrook and Mr. Cooke, interested itself in the arrange- 
ment subsequently carried out by Messrs. Banks and Lyon, for the 
P of obtaining a uniform system of reporting in accordance 
with the views of the association. The plan originally proposed by 
the association contemplated the passage of an act by the legisla- 
ture constituting a council of law reporting to consist of the repor- 
ter of the court of appeals, reporter of the supreme court and repor- 
ter of miscellaneous , term Toe, and providing for the publication of 

reports under the control and management of sach council, in 
connection with the publication of the session laws as part of the 
same plan, the reports and statutes to be published in parts as early 
48 possible, and subsequently furnished the profession, in permanent 
form, as an official series. 1t was found impracticable to organize a 
council of law-reporting and charge it with the full powers and 
duties as recommended by the association, by reason of the different 
methods of publication of the different series of reports, the New 
York reports and miscellaneous reports being in charge of a reporter 
compensated by the State, while the supreme court reporter must 
look to the income from the sale of reports for compensation; and, 
also owing to the fact that the contract for publishing and printing 
the different series of reports, and the session laws were different iu 
character and method of letting, some of the contracts being in force 
for a term of years. In view of this situation of affairs, the work of 
the committee was directed to procuring the publication of the re- 
ports and statutes in substantially the same manner, under the di 
tection and management of the official reporters by voluntary ac- 
tion on the part of the publishers. The result of the labors of the 
committee in that direction is shown in the publication of the official 


tion price of thirty dollars per year, in weekly parts, substantially 
conforming to the plan mpoer = to the association two years ago 
and actively urged by the profession upon the legislature. 

In deference to the suggestions of the committee, slight im- 
provements have been made from time to time in the method of 
issuing the weekly parts, as in the recent ipdorsement of the volume 
and page of each report contained in each separate monthly part, 
and in placing upon each page the series and volume of the series to 
which it belongs. Also, in the way of indexes ana other matters 
tending to make the official series more convenient and valuable. 
The reporters and publishers have devoted and are giving much 
time and attention to this matter and deserve the practical encour- 
agement of the bar. The work of this sub-committee has been 
passed upon and adopted by your committee. 

The recommendations contained in the address of Judge Parker 
that the association should take such action with reference to 
amendments to the code as should enable it, through a proper com- 
mittee, to exercise some degree of supervision over such enactments, 
was referred to a sub-committee consisting of the President, Mr. 
Moot, Mr. Fish, Mr. Hornblower and Mr. Hiscock. 

Steps were immediately taken on behalf of the sub-committee 
to procure files of aj] bills presented to the legislature. A request 
to clerks Danning of the senate and De Freest of the assembly met 
with ready response, and measures were at once taken by which 
copies of all bills introduced are placed in the rooms of the associa- 
tion at a very early day for the examination of members of the com- 
mittee on law reform and of the association, as well as for the con- 
venience of the profession throughout the State. 

Your committee recommends that a sub-committee of the com- 
mittee on Jaw reform be placed in charge of the matter of amend- 
ments to the code, with instructions to examine the files from time 
to time, and in case of questionable legislation to refer the same to 
the full committee on law reform to take such action in the matter 
as may be desirable and necessary to prevent unwise or improper 
legislation 

Your committee is of the opinion that a careful examination 
should be made by competent authority of the provisions of the 
present code of procedure, as to the necessity and propriety of a 
partial revision and with a view to its cohdensation and simplifica- 
tion, and to inquire whether a rearrangement upon a more scientific 
basis would not make it more valuable and convenient. 

The question of selection of legislative counsel, so-called, for the 
—— of examination and revision of bills presented to the legis- 

ature with a view of their being put in proper form before passage, 
was discussed by the committee, and the president was appointed a 
sub-committee to consult with the proper authorities with regard 
to any legislation that might be necessary or desirable in this mat- 
ter. But little, however, remained to be done in this direction by 
your committee, in view of the fact that very soon after the annual 
meeting of the association, at which the matter was discussed and 
recommended, section 23 of the legislative law was so amended as 
to provide that it should thereafter be the duty of the commission- 
ers of statutory revision, on request of either house of the legisla- 
ture, or of any committee, member or officer thereof, to draft or re- 
vise bills, to render opinions as to the constitutionality, covsistency 
or other legal effect of | ea gras legislation, and to report by bill 
such measures as they deem expedient. Your committee is, how- 
ever, of the opinion that the powers and duties of the body charged 
with the examination of statutes before passage should be still more 
enlarged so that no bill may hereafter pass the legislature until it 
has been carefully examined and approved as to form by the proper 
authority charged therewith. The action taken is a very long step 
in the right direction, but should be supplemented by a requirement 
that all statutes should be thus examined and approved. 

The remaining matter sabmitted to your committee relates to 
the enactment of the common law in statutory form. Mr. Collin, 
Mr. Linson and the president were appointed a sub committee upon 
this subject, and report to your committee that in their opinion as 
to at least portions of the common law, such evactment is possible 
and desirable; that the plan adopted by the English Parliament in 
the codification of the laws relating to bills and notes and partner- 
ship, can well be adopted at least by way of experiment in this 
State, and that steps should be taken in that direction for the pur- 
pose of determining experimentally whether such enactment is con- 
sistent with the best interests of the public. It is quite probable 
that action will be taken in that direction by the commission of 
statutory revision during the present session of the legislature, in 
submitting a draft of such proposed statute upon at least one 
subject. 

Your committee recommends further discussion upon this sub- 
ject, being of the opinion that a middle course of this character will 
best meet the views of the entire profession in view of the divided 
sentiment upon the question as to whether the laws should be re- 
duced to statutory form or whether the common law should be al- 
lowed to remain in its present condition; more particularly in view 
of the fact that an enactment upon one or more ee now largely 
regulated by statute, may be made a test as to the propriety an 
desirability of further action. 

All of which is respectfully submitted. 


December 31, 1893. J. NEWTON Fiero, Chairman. 
FRANK Hiscock. Z. 8. WESTBROOK. 


ADELBERT Moot. MARTIN W. CuoK. 





of reports, including the statutes, now issued at a subscrip- 


Joun J. Linson. CHas, A. COLLIN. 
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I have read the proposed report of the committee and in general 
concur therein. As to the concluding portion, however, with regard 
to the enactment of the common law in statutory form, I am one of 
the conseratives on the general subject of codification. I am not, 
however, extreme in my views on codification. I think there are 
some branches of the.common law which could be put into statutory 
form with advantage, although I do not think the general body of 
the common law can be codified without causing more uncertainty 
and litigation than the common law at present produces. I am in- 
clined to think that the law of bills and notes might, with propriety, 
be put into statutory form, and it is to a great extent the applica- 
tion of arbitrary rules rather than general principles. Whether the 
present time, however, is an appropriate one for attempting any 
further statutory work than is at present at hand in the shape of 
statutory revision, is, I think, open to question. My own preference 
would be that we should wait until the statutory commission has 
completed its work and the entire body of statutory law has been 
revised. By that time we should be in a position to take up, per- 
haps with advantage, the question of codification of the law of 


negotiable paper. 
W. B. HORNBLOWER. 

We agree to adopt the report of the sub-committee dated Dec. 
21st, 1893, as the report of the committee on law reform to the 
association. 

EDWARD G. WHITAKER. IRVIN W. NEAR. 

R. F. WILKINSON. C. P. COLLIER. 

C. S. HUNTINGTON. Wo. H. TEFFT. 
JOSEPH Mason. GEo. L. STEDMAN. 
EARL B. PUTNAM. Jas. A. VAN VoOasT. 

I regret not being able to agree with a great portion of the re- 
port of the committee. I do not favor any further delegation of the 
functions of the legislature to the commissioners of statutory revis- 
ion and am unwilling to commit myself to a codification of the com- 
mon law at the present time. 

HAMILTON FIsH. 

Sir—I agree to adopt the report of the sub-committee dated Dec. 
21st, 1893, as the report of the committee on law reform to the as- 
sociation, though I concur in the modification suggested by Mr. 
Hornblower. 

Yours, etc., 


Tracy C. BECKER. 
Sir—I agree to adopt the report of the sub-committee dated Dec. 
2ist, 1893, as the report of the committee on law reform to the as- 
sociation, excepting that I am opposed to any attempt to enact any 


part of the common law into a statute. 
Respec fully, 
JOHN CUNNEEN. 

Dear Sir—I agree to adopt the report of the sub-committee dated 
Dec. 21, 1893, as the report of the committee on law reform to the 
association with the qualifications expressed by Mr. Hornblower. 

Yours, etc., 
C. M. DIven. 
LowvVIiLLE, N. Y., Jan. 8, 1894. 

Dear Sir—I agree to adopt the report of the sub-committee dated 
Dec. 21st, 1893, as the report of the committee on law reform to the 
association, except as to the suggestions regarding the codification 
of the common law, which from the consideration of the subject 
which I have been able to bestow, I cannot endorse. 

I consider the wholesale enactment into statutory form of the 
common law to be impracticable and at best an uncertain experi- 
ment. I fail to see any advantage of a partial codification, leavin 
the main body of the common law as it ncw is. I believe that suc 
action would leave the matter in a far more unsettled condition 
than now. 

Yours respectfully 
Epear §. K. MERRILL. 


Mr. Becker: Mr. Chairman, in reading over the report of the 
committee on uniform examinations for admission to the bar, of 
which I was a member, I find an error in the proposed law as con- 
tained in that report. The law is not the same that was drafted by 
the committee, but stands as amended by the committees of the 
legislature as stated in the report, and that omission is that while 
there is a provision that the persons who apply for an examination 
pay such fee as may be fixed by the court of appeals, there is no 
provision that the court of appeals or any other official body shall 
prescribe the compensation to be paid to the examiners. I therefore 
move that the committee be requested and instructed by this asso- 
ciation to press again upon the attention of the legislature the bill 
which is mentioned in their report, providing for uniform system of 
examinations for the bar, amended relative to the compensation to 
be paid to such examiners so that that portion of the bill shall read, 
“Such court shall prescribe rules providing for uniform system of 
examinations which shall govern such examiners, etc., and shall 
also fix the compensation io be paid to such commission.” And in 
this connection I desire to say one word brought out by the sugges- 
tion of one of the speakers to-day, that it would be better that a 
fixed sum be named in the bill. As the bill was drawn by the com- 
mittee, that was attempted ; later on in conversation with members 
of the legislature and others it was found that it would be extremely 
difficult to pass the bill in that form, and the committee rather 
negatively in otherwise permitted the bill to be amended in the 





committee of the legislature so it would stand as it does now, leay. 
ing the court of appeals to fix rules and regulations and name the 
examiners and leaving the court of appeals to fix such a fee to be 
paid as would be sufficient in their judgment to pay for the expense 
of the examination. I move, therefore, that the bill as presented by 
the committee be amended by adding those words, and when so 
amended that the committee be instructed to request ite passage at 
this session of the legislature. 

Mr. Abbott: I would like to ask if the committee have consid. 
ered the points covered by the admirable suggestions of Dean 
Hutchins, in regard to the length of term of service and in regard 
to a continuing term in the board of commissioners, an arrangement 
so that one should go out of office in each year, If the con.mittee 
have not considered those, I should like to have that subject re. 
ferred to them and recommended to their consideration. 1t strikes 
me that continuity in the board would be an element of great im. 
portance and I would suggest also the consideration of the question 
whether the phraseology of the bill is such that it would require g 
quorum of the board to hold an examination, a suggestion which | 
made and I think will be found of a good deal of value. 

The President: Mr. Abbott moves the suggestions made in the 
papers read to-day be referred to the committce as an amendment of 
the motion of Mr. Becker. 

Mr. Becker: I accept the amendment. 

The President: The question then is upon Mr. Becker’s resolu- 
tion as so amended. ([Carried.] 

The President: 1 will announce as committee on nominations: 
Edward G. Whitaker, first district; Garret J. Garretson, second dis- 
trict; F. A. Westbrook, third district; G. M. Ingalsbe, fourth dis- 
trict; Louis Marshall, fifth district; Charles A. Collin, sixth dis- 
trict; Nathaniel Foote, seventh district; Porter Norton, eighth 
district. Before adjournment I desire to call the attention of the 
association to the fact that the meeting at the assembly chamber is 
at 8 o’clock and that it will be necessary to proceed promptly at that 
hour on account of the governor’s reception. Further, if there is 
any member of the association present who has not received an in- 
vitation to the governor’s reception, if he will call attention to it, 
it will be remedied, as it was the intention of the executive to ex- 
tend an invitation to every member of the association. The meeting 
to-morrow mornivg—the business meetivg—by reason of the occu- 
pation of the senate chamber by ‘he senate, will be at the common 
council room, in the city hall, at 10:30. 

Mr. Whitaker: Will you kindly ask the committee on nomina- 
tions to meet in the rooms of the bar association at nine o'clock to- 
morrow morning. 

The President: You have heard the announcement of the chair- 
man of the committee on nominations; that committee is requested 
to meet at nine o’clock to morrow morning at the rooms of the asso- 
ciation. 





PUBLIC MEETING AT ASSEMBLY CHAMBER. 


Tuesday Evening, January 16. 

The association met at the assembly chamber at eight o’clock, 
President J. Newton Fiero in the chair. 

Rev. Edward G. Selden offered prayer. 

The President: I have the honor of presenting to the associa- 
tion Hon. Adlai E. Stevenson, vice-president of the United States, 
who will deliver an address, entitled ‘‘ The Lawyer.” 

THE LAWYER. 
By Hon. Adlai E. Stevenson. 

Believing with Lord Bacon that ‘‘every man is a debtor to his 
gectenten,” ti respond in brief words to the invitation so cordially 
extended me by the State Bar Association of New York. 

Law, as a profession, is the necessary outgrowth of civilization. 
In his rude state man avenged his wrongs with his strong arm, and 
the doctrine that “ might wakes right” passed unchallenged. But 
as communities assumed organic form, rude tribunals were institut- 
ed for the administration of justice and the maintenance of public 
order. The progress of society from a condition of barbarism 
ignorance and superstition, to a state of the highest: culture and 
refinement, may be traced by its advancement in the modes of ad- 
ministering justice, and in the character and learning of its tribu- 
nals. ‘The advance steps taken from time to time in the history of 
jurispradence are the milestones which stand out on the grand path- 
way of civilization. All along the pathway of human p the 
courts of justice have been the true criteria by which to judge of the 
intelligence and the virtue of our race. 

The common law was a grand inheritance from our English- 
o— ancestors. In this respect, as in others, “‘America was 
the heir of all the ages.” In the terse words of Emerson, ‘‘ The 
nervous language of the common law, the impressive forms of courts, 
the precision and the substantial truth of the legal distinctions, are 
the contribution of all the sharp-sighted and strong-minded men 
who have lived in the countries where these laws govern.” With 
the institution of tribunals, however rude, for the istration of 
justice, arose the necessity for a distinctive profession—men learned 
in the jaw and skilled in its practice. 

Chancellor Kent has well said: ‘‘The necessity of a distinct 
profession, to render the ———— of the law easy and certain to 
every individual case, has always been felt in every government of 


written law. As property becomes secure, and the arts are culti- 
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vated, and commerce flourishes, and when wealth and luxury are 
introduced, and create the infinite distinctions and refinements of 
civilized life, the law will gradually but necessarily assume the 
character of a complicated science, requiring for its application the 
skill and learning of a particular profession. After the publication 
of the Twelve Tables suitors at Rome were obliged to resort to the 
assistance of their patrons, and judicial proceedings became the 
subject of study of a distinct and learned body of men.” 

It is of the lawyer | would speak; and I count it indeed an 
honor to address the representatives of the bar of a State which has 
given to the highest court that the world has yet known, such 
splendid types of the American lawyer and jurist as Jay, Living- 
ston, Thompson, Nelson, Hunt and Blatchford. ‘‘ As are the law- 
yers of any given period so will be the courts before which they 
appear.” Tested by this rule, it cannot be wondered that a State 
which has given to the bar. with others no less illustrious, snch 
lawyers as Kent, Spencer, Seward, Hoffman, Emett, Butler, Wells, 
Brady, Conkling, O’Conor, and, in ite infancy, the great Hamilton, 
should for a century have gloried in a court of last resort whose 
adjudications rank in all of the States second only to those of the 
great Federai tribunal. 

Truly, the history of American law would be but indifferently 
made up that failed to give much of what has been adjudicated, and 
much of what has been written, by the eminent men who for a cen 
tury have constituted your court of appeals, and whose thought is 
the warp and woof of the ye seers of this great State. Stand- 
ing in this presence I would be unmindful of the obligations of this 
hour if I failed to allude to the contributions of Chancellor Kent to 
the domain of American law. At the close of a most distinguished 
career as chancellor of the State, he turned the faculties of his great 
mind in the direction of giving form and system to the law, and as 
aresult of his labors there has endured for nearly three-quarters of 
acentury that immortal production instructing the student in the 
radiments of the profession and enlightening the judge in the dis- 
charge of the highest functions of his office. He is to American law 
what Blackstone was to English, and whatever may have been, or 
may be, the excellence of professional or judicial virtue in others, 
his labors will stand pre-eminent among the intellectual achieve- 
ments of American history. 

The law, as a profession, is progressive. Of necessity its prac- 
tice must adapt itself to the everchanging conditions of human 
soci-ty. All wisdom did not die with the Fathers. Many of the 
maxims of the early writers are obsolete. Much of their abstruse 
learning belonging to the past. The technical rules of pleading 
have, in most of the States, given place to those adapted to the pro- 
motion, not the defeat, of the ends of justice. The snecess of the 
suitor must, in the main, depend upon the justice of his cause—not 
= the depth of the research of his counsel into the mysteries of 

black letter. 

Every step isin the right direction which tends to simplify 
judicial proceedings—¢o avoid the meshes in which a cause was 
wont to be entangled—and thus vigilantly guard the rights of suit- 
ors. The ‘‘ be all and end all” of judicial proceedings should be— 
with the least delay and expense practicable—to secure the ends of 

tice. ‘For justice, all place a temple.” In the words of Mr. 
ebster: “Justice is the great interest of man on earth. It is the 
apnens which holds civilized beings and civilized a 
erever her temple stands, and so long as it is duly honored, there 
is a foundation for social security, general happiness and the im- 
provemeet and progress of our race. And whoever labors on this 
edifice, with usefulness and distinction, whoever clears its founda- 
tions, strengthens its pillars, adorns its entablatures, or contributes 
to raise its august dome still higher in t'e skies, connects himself 
in name and fame and character with that which is and must be as 
durable as the frame of human society.” 

It has been said that ‘‘the law is a jealous mistress,” and that 
he who would attain eminence, or even moderate success in the pro- 

ion, must know no other love. Too often the student is taught 
that the attainment cf the highest success in the profession of the 
law is absolutely dependent upon the fidelity with which he ignores 
all other lines of thought and of action. 

Politics has been defined ‘‘ the science of government ;” iv its 

hest sense, it is the science in action of human affairs. i dissent 
from what I conceive to be pernicious teaching that the lawyor 
must hold himself aloof from politics—which means that to hands 
other than his own must be wholly committed his dearest inter- 
ests. Such teaching can be justitied only upon the supposition 
that money getting is the highest aim of those who enter this noble 

fession. if material gain be his only purpose in lite, then, un- 

btedly there are paths open before him which promise greater 
tewards than can be hoped for in the profession of the law. The 
same talents successfully — in other fields would bring to his, 
tofters far greater gain. If riches be his chief goal, they can be 
attained with much less of endeavor—less of the wear and tear of 

n—in any of the great industrial enterprises which are the out- 
gtowth of modern civilization. 

But, if it be true that the lawyer has higher aims, then upon 
his shoulders must of necessity rest no small part of the responsi- 

ties which attach to citizenship in a free government. The 
teaching that he who would attain the greatest meed of success in a 
calling which has as its chief corner-stone character and iaotelli- 
must cast to the winds all responsibilities of government, 
@ no concern as to who controls the primaries or the caucus—in 
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a word, practically abdicate his citizenship—must bear icious 
fruit in a government of the people. Can it be doubted that many 
of the abuses in the practical administration of public affairs have 
sprung from the teachings I have mentioned ? 

If there be foundation for the complaint that politics, especially 
in our large cities, has reached a low ebb, may not its origin be 
traced to the causes indicated? Is it of rare occurrence that those 
who make most vehement complaint of extravagance and corrup- 
tion in public administration—especia]ly in municipal government 
—are those who pride themselves upon the fact that they have “no 
lot or part in the matter,” and whose dignity would be offended by 
the suggestion that they attend in person a caucus or convention? 
As between such—be they ever so well equipped for the discussion 
of public questions, or the administration of public affairs—and the 
practical politician, though he stand upon ever so low a plane, the 
latter will always control. Ifit be true that politics has become, 
with a large class, a mere business, has not the time come when men 
of greater opportunities and of higher aims should, even at the 
sacrifice of personal comfort and convenience, exert a more potent 
influence in public affairs? 


Is it less true to-day than when the words were uttered by the 
great Englishman: ‘The bar is inseparable from our national life, 
from the security of our national institutions—the calling upon 
which in no small degree, depend the ——— and liberties of both 
individuals and nations. Is it not itself high privilege and duty to 
supply the just weights and balances of the scale of justice, and 
stand forward for the weak and helpless, upon t occasions, when 
public liberties are in question.” How suggestive then, these words, 
of the measureless responsibilities resting upon the American law- 
yer. ina government by the people, it is his to formulate and in- 
terpret its laws. Of necessity he sits in the high place, where his 
utt-rances become the “living voice of the constitution.” As has 
been said by one of the greatest of living lawyers, “‘though in the 
convention or at the polls his vote counts one, yet—owing to his 
advantages, his opportunities—his influence may count thousands.” 
How timely the suggestion of Mr. Field, ““we must disabuse our 
minds of the pernicious belief that abuses will cure themselves,” 
and recognize the startling fact that, as the necessary consequence 
of corrapt rule in large cities, “municipal taxation may become 
practieal confiscation. 

It cannot be doubted that the last third of a century has meas- 
urably lessoned the influence of the lawyer in politics of the State 
and of the nation. This may be accounted for, in part, by the mar- 
vellous growth of the country and the development of its resources 
—the necessary outgrowth of which has been the creation of great 
corporations. Within the period mentionsd, much of the talent 
has been diverted from general practice and from active partici 
tion in pablic affairs, to the less laborious and more remunerative 
service of legal advisers to these great industrial enterprises. 


In the formative stages of a a government the ser- 
vices of the lawyer are indispensable in formulating its fandamental 
law, and the statutes under it, necessary to the security of life, 
property and domestic happiness. The training and work of a law- 
yer, in a free government, lead him to observe all the processes. 
public and private, by which the citizen secures, establishes and 
maintains his rights. The hostility to the profession which has 
from time to time manifested itself, in many localities and among 
certain classes, in the main arises in times of national tranquility, 
when the work of the lawyer has been done, in writing the laws 
and shaping hy ay me policy. It must not be forgotten that re- 
spect for the law is inseparable from respect for its ministers. The 
lawyer who, as a legislator, at the bar, in his high office as a final 
arbitrator—while with fidelity guarding every right of a 
is the foe of whatever tends to monopoly, of whatever would give 
to the few privileges denied the many—magnifies his high calling 
and strengthens its hold upon the people. 


We take pride, and justly, in the matchless growth of our coun- 
try during the last half-centary. In marvellous develepment, in- 
crease in population and material wealth, it knows no rival. The 
reality far exceeds all that was hoped for or predicted by the most 
sanguine enthus ast. | We may well stand appalled in the contem- 
plation of its wonderful possibilities. 

What of the future? We know that questions of vast moment 
have been determined—grave problems have been solved—during 
our brief life as a nation. And yet who can doubt that along our 
future pathway wil arise conditions mp es, bere oe with peril to 
our national safety, as any that in the past have tested the wisdom 
and the patriotism of our fathers ? 

The future danger is not from foreign foe, as during the first 
two decades, nor along sectional lines, as at a later period of our 
history. But with the multiplication and increase of individual 
fortaunes—thus emphasizing the distance that separates their posses- 
sors from the toiling millions; with the rapidly augumenting — 
of aggregated wea:th, and the murmurings and unrest that follow 
‘‘as the night the day ;” with the influx and the growth of an ele- 
ment whose principle in action is the destruction of the safeguards 
of law and constitutions ; with the rapid increase in every field of 
endeavor, of appliances which mercilessly dispense with the labor 
of human hands, and with population pressing upon the means of 
subsistence—who can doubt that from all these may spring dangers 
to society, to the State, unknown to the first century of the Re- 
public ? 
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The all-important inquiry, then, wherein will lie our safety? 
Who can doubt but that history will repeat itself, and that the law- 
yer will be found in the forefront of those who stand as the bul- 
wark of what it has cost our race the struggles of centuries to 
achieve. Asin the past, the lawyer will stand for the existing order 
of things—for liberty regulated by law, it will be his to conserve, 
to strengthen, not to destroy, the fonndations of our social fabric. 
In a degree that words cannot measure, our protection will be in 
our courts of justice. An intelligent and incorruptible judiciary 
will prove indeed our city of refuge. 

It needs no prophet to foretell that the coming century will wit- 
ness a general diffusion of information among all classes of our peo- 
ple, and an advancement along all lines of useful and polite learn- 
ing unknown to the century now closing. Along the pathway that 
leads into new fields of thought and of endeavor, whether in the 
sciences, or arts, or affairs, the lawyer who would maintain the 
prestige of his profession, must tread. 

Recalling the words of Bastiat, that “‘the ogre war costs as 
much for his disgestion as for his meals,” the American lawyer will 
be no mean factor in the establishment of international courts by 
which peaceable arbitrament will be substituted for arms, in the 
fature adjustment of the controversies of nations. 

It was the taunt of Lord North, at the beginnin 
tion, that ‘“‘the leading colonists are lawyers, each one thinking 
himself capable to hold a brief against the crown.” The charge 
was not without foundation, for of the lawyers who excited the 
sneer of the British minister, twenty-six were signers 01 the Declara- 
tion of Independence; and of the sub-committee that crystalized its 
deathless principles into form. all were lawyers, ‘with the exception 
of Benjamin Franklin. The impress of the genius of the colonial 
lawyers is indelibly stamped upon our great organic law, wherein is 

ered up for all the ages the fruits of the successful struggle for 

dependence. Words cannot express our obligation to the pepe 
who, in the convention of 1787, formulated and bequeathed as an 
enduring legacy to their countrymen the great compact which for 
more than a century has held people and Sta'es in one indissoluble 
union. Madison, the lawyer, has been called ‘‘ The father of the 
Constitution ;” Hamilton, the lawyer, of whom it has been said, ‘‘ He 
touched the dead corpse of the public credit, and it sprang upon its 
feet ;” Marshall, the ‘‘ Second maker of the Constitution ;” Jackson, 
the lawyer, who having achieved victory over the enemies of his 
country, achieved a ow greater victory over himself by returning 
his sword to its scabbard and bowing in submission before the 
majesty of the offended law ; Webster, whose matchless expo-ition 
of the Constitution cast a weird spell over his countrymen, and 
three decades later nerved the heart of every defender of the Fede- 
ral Union. It was an Illinois lawyer who, at a crucial moment, 
uttered the words that will live while we have a country or a lan- 
uage: “That this nation, under God, shall have a new birth of 
on tl and that government of the people, by the people and for 
the people shall not perish from the earth.” 
ay we not eet ay in the faith that, inspired by the words and 
the deeds of the men of this noble profession, who have made re- 
gene every page of the first century of ovr nation’s history, 
their successors, in the near and the remote future, on the bench 
and at the bar, whatever danger may menace, will faithfully guard 
and transmit to coming ages the precious legacy of free government? 

The President: It gives me great pleasure to introduce Hon. 
Joseph N. Dolph, United States Senator from Oregon, who will 
address the association on “‘ Law Reform.” 


LAW REFORM. 
By Hon. Joseph N. Dolph. 
Mr. President, Ladies and Gentlemen:— 

What student of law has not been charmed as he has read in 
the opening chapters of that unequalled work, which every begin- 
ner is required to master; Blackstone’s description of the — of 
human society, from the family to the patriarchal, and, lastly, to 
the national government, an association induced by the wants and 
fears of individuals, and maintained by a sense of the weakness and 
imperfections of man. Government invested with power to guard 
the rights of individuals, and to command their submission and 
obedience to the laws prescribed by the community is necessary to 
the existence of human society, and it is self-evident that upon the 
character of the Government depends the happiness of the people 
who live under and who are subject to itslaws. In fact, the assoc- 
iation of men in civil society is government. ‘Men can not subsist 
without society and mutual aid; they can neither maintain social 
intercourse nor receive aid from each other without the protection 
of government; and they can not enjoy that protection without 
submitting to the restraints which a just government imposes. 
This plain argument establishes the duty of obedience on the part 
of the citizens, and the duty of protection on that of the magis- 
trates, on the same foundation with that of every moral duty.” An 
ideal government would be one formed by a compact between the 
people to be governed, providing the manner of choosing their rul- 
ers and defining their powers, and regulating the rights and prescrib- 
ing the duties of every member of society. But the student of his- 
tory learns that few governments have n so constituted. Peo- 
ples with governments which approximated in form to a pure dem- 
ocracy have often, on account of threatened foreign invasion or do- 
mestic strife, voluntarily surrendered for the time being, their 
rights, and clothed some leader, almost invariably a military chief- 
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tain, with extraordinary powers which being increased by usurpg. 
tion, have, in the end, crushed out popular government; and, on the 
other hand, monarchs, on account of the abuse of their privile 
have been deposed by force, and more popular forms of government 
established. The instances are few in which the government of 
people has been established by direct expression of the popular wil], 
The constitution of France, after the revolution of 1848, was framed 
by deputies elected by universal suffrage; and our constitution wag 
submitted to the people and ratified by state conventions, the mem. 
bers of which were chosen by qualified electors of the states. Ey. 
ery recent improvement of organized society has been in the direg. 
tion of popular government, imposing new limitations upon the 
power of rulers, and increasing the powers of the people. All goy. 
ernments except absolute monarchies, are founded upon a system of 
laws. and the history of law would be a history of governments ang 
civilization. Wendell ~~ 4 once said: ‘‘Government began in 
tyranny and force, began in the feudalism of the soldier and bigotry 
of the priest; and the ideas of justice and humanity have been tight. 
ing their way, like a thunderstorm, againet the organized selfishness 
of human nature.” With a judiciary fearless and incorruptib 
free from influences that prevent it from — and maintaining 
the right; influences that warp the judgment and turn the scale in 
favor of error, a judiciary spotless and pure, the liberties of a peo- 
p'e can be maintained and their —— secured, even though leg. 
islation may be unwise, and rulers be despotic. No people can be 
enslaved so long as its judiciary is free from the corrupting infinen. 
ces of wealth and where political bias or ambition is not permitted 
to direct and control its counsels and dictate its decisions. Laws 
detining rights and prescribing duties, and tribunals to impartially 
arbitrate differences between the citizen and the government, and 
between man and man, are necessary for the security of personal 
and property rights, and to the happiness of a people. 
aw is a necessary element of civilization; there can be no ciy- 

ilization without law; law is the hand-maid of progress; and the 
best evidence of man’s advancement in the scale of intelligence and 
refinement is to be found in the body of laws which he hus enacted 
as a rule of guidance for himself. Law being ‘‘the mother of peace 
and joy,” “the very least feeling her care, and the greatest not ex- 
empt from her power,” the legal profession is, from the very nature 
of its duties, an important fact rin all civilized governments; and 
this has always been so, and will continue to be so until chaos shall 
come again. The lawyer h»s always beeo foremost in every strug. 
gle for religious and civil liberty. From the time when, on Runny- 
mede, a tyrannical king was forced to affix his seal to Magna Charta, 
until the days preceding our revolution, when the lawyers taught 
the people of America their duty, and having shown them the way 
to liberty, led them through the struggle which culminated in the 
establishment of a government, the corner-stone of which is person- 
al and religous freedom; and to this day in every movement for the 
improvement of the condition of man, so far as it is influenced by 

overnments, the lawyer has been a most potential factor. The 
earning and experience of lawyers are n to the framing of 
constitutions, and in their interpretations, and in the making and 
construction of laws. Laws cannot be administered justly except 
by those who have been qualified for the task by special training, 
discipline and experience. The true lawyer is, naturally, conserva 
tive. He regards the system of jurisprudence, which has come down 
to us from past generations, with veneration. He knows that itis 
the product of the best thought, of the most careful and patient in- 
vestigation and deliberation of past ages, and approves of proposed 
changes only after thorough examination and consideration, or after 
their utility has been demonstrated. 


It is the duty of the lawyer to maintain the honor of the profes- 
sion, to protect and defend our system of jurisprudence from injar- 
ious assaults and unwise innovations, to mantain constitutional lib- 
erty, as well as to promote those reforms in legislation and in the 
modes of the administration of justice which are found necessary to 
adapt the laws and judicial proceedings to the reasonable require 
ments of the new and changed conditions of society. With suchs 
veneration for the judicial system as will prevent ite impairment by 
the assaults of the ignorant and vicious, and from the influence of 
hasty and unstable popular opinion, on the one hand, and such wise 
liberality, on the other, as will —— its desirable growth in the 
direction of justice, thereis ample room for the promotion of true 


reform. The juri-prudence of to-day has been a plant of slow 


growth, requiring ages to reach its present condition. It is still 
rin, nen of being improved by time and experience. New conditions 
in human society are constantly arising, requiring changes in the 
machinery for the administration of justice, and in the positive rules 
of law. Aspirations for something higher and better than present 
acquirements have been wisely given to men as an incentive to éf- 
forts to improve their condition; and nowhere has the spirit of im- 
provement been more manifest than in the labors of the great law- 
yers and jurists of the past in seeking to elevate the systems of jut 
isprudence. : 
The important branch of jusisprudence known as Admiralty 
originated, we are told, by the creation sf the enterprising commet- 
cial states bordering on the shores of the Mediterranean, of Consulat 
Courts, to apply the principles and the forms and modes ot 
ure of the civil law to the customs and usages of the sea. ‘The cre 
ation of the maritime courts of England, and of the other powers of 
Europe, speedily followed, based upon the same model. Inthe Brit 


| ish colonies, Vice Courts of Admiralty were established. After the 
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separation of the colonies, they became State Courts of Admiralty, 
and upon the adoption of the constitution and the creation of the 
district conrts, those courts were invested with Admiralty jurisdic- 
tion. By the decisions of our federal courts and the decisions of 
Admiralty courts of other countries, Admiralty law has been con- 
stantly expanding and adapting itself to new conditions. Among 
the most notable Admiralty decisions of the supreme court of the 
United States was that in the case of The Genes:ee Chief, by which 
it was held that the Admiralty jurisdiction of the courts extended 
to the Great Lakes and inland navigable waters of the United 
States. 


inal law, from the right of revenge, which existed when private jus- 
tice prevailed, before the establishment of social justice—the law 
of “An eye for an eye, and a tooth for a tooth,” followed by the 
costom of compounding crimes which prevailed in early Hebrew, 
Greek and Roman laws, to the substitution of public fur private 
punishment, and the action of society for individual retribution; 
and to dicuss the abuses of the power and duty of punishment for 
offences which followed, manifesting themselves in the extravagant 
natur> of the punishments, in tortures and torments which outran 
the Penal Code, in penalties as limitless as human revenge—in ston- 
ings, cracifixions, burnings and whipping, inflicted under Solon for 
theft, profanation of the mysteries, and for sacrilege; and, at Rome, 
in the condemned being thrown trom the Tarpeian Rock, tied up in 
a bag and cast into the sea, buried alive, hung upon a cross, or de 
livered to wild beasts. In the middle ages, new and atrocious pun- 
ishments were invented; the condemned were tortured, their flesh 
torn from them with hot = they were buried alive, cut to 
ieces, tied to the heels of untamed horses, burned alive, plunged 
to boiling oil, had molten lead or pitch poured over them; and 
all these horrible punishments were inflicted for public vengeance 
or the me of intimidation. Legislation beter for them 
‘was obstructed by no restraining obstacle, and their infliction was 
modified by no remorse.” Although there were not wanting those 
who protested against the harsh and cruel laws, and advocated re- 
form, it was not until the nineteenth century that the idea of reform 
of the criminal law acquired srrength. Down to the time of the 
Commonwealth in England criminal examinations were taken in 
secret in all state trial-, and alleged confessions were often forced 
from the accused by torture. Judges held their positions at the 
pleasure of the crown. Juries were packed by the government, and 
ve their verdict under terror of fine and imprisonment. In ‘‘Jar- 
in’s Criminal Trial»” it is stated that ‘‘in the case of Sir Nicholas 
Throckmorton, the jury having, in accordance with the evidence, 
but in opposition to the will of the court, brought in a verdict of 
not guilty, were committed to prison. . . Of the abject condi- 
tion of the people at that time in England, the words of the fore- 
man of this jury present a striking picture. Foreman: “I pray you 
my Lords, be good unto us, and let us not be molested for the faith- 
ful discharge of our consciences. We are poor merchantmen, and 
have a great chargeon our hands, and our livelihood depends on 
our travails. We beseech the court to appoint a certain day for our 
appearance, because, perhaps, else, some of us may be in foreign 
parts about our businese.” 

The enlightened systems of criminal jurisprudence which now 
prevail in civilized countries, restricted by constitutional provisions 
which secure to the accused a public trial by an impartial jury, and 
the means of defense, which, in a measure, at least, recognize the 
common origin of moral justice and human justice, which punish 
an act because the perpetrator is guilty of a moral wrong, and be- 
cause chastisement is the only means of expiation, and which, by 
the penalties inflicted, aim at the amendment of the offender, as 
well as the prevention of crime and the preservation of social order, 
bear little resemblance to the systems of criminal law of former 


The civil law was a growth of centuries. No doubt many of the 
principles of the Roman law were the product of the wisdom and 
experience of mankind before the Roman kingdom was founded, but 
the system was built up and made compact and consistent during 
two centuries of experience by a series of jurisconsults, and has 
been since g eatly improved in the countries of Europe unto which 
it was introduced, and is still being modified to keep pace with the 
advance of civil:zation. The code of Justinian was but a digest of 
the usages an legislation of many countries of which we know but 
little, except what may be learned from that work; and the civil 
code of France, prepared under the direction of Napoleon, and 
which forms the fundamental law of the state of Louisiana, was 
mainly a digest of previously existing laws arranged by a commis- 
sion of lawyers and civilians. And yet of this code, Mr. Story uses 
this language: ‘‘The modern code of France—embracing, as it does, 
the entire elements of her jurisprudence in the rights, duties, 
relations, and obligations of civil life; the exposition of the rules of 
contracts of every sort, including commercial contracts; the de- 
scent, distribution, and regulation of property; the definition and 
punishment of crimes; the ratapey | and extraordinary police of the 
country; and the enumeration of the whole detail of civil and crim- 
inal practice and process—is perhaps the most finished and method- 
ical treatise of law, that the world ever saw.” 

‘The common law from crude be, eee among a half-civilized 
people has grown with civilization, keeping pace with the progress 
of society, its principles by lg m the wants and necessi- 

y a learned judiciary to human trans- 











actions until it has become a vast consistent system in the countries 
where it prevails, entering into the very structure of civil govern- 
ment, forming the foundation of their judicial systems, and regulat- 
ing the relations of the citizen and the subject to his government 
and those existing between man and man. Great changes have tak- 
en place in ee recent times, in the judicial establish- 
ments of Great Britain. In early times, the King personally admin- 
istered justice in his own hall; but the present court of the King’s 
Bench bears little resemblance to the tribunal from which it came. 
While the judges of England are sti 1 appointed, they are no —— 

im 


| the mere creatures of the crown, holding their offices at the w 
It would be interesting to trace the origin and progress of crim- | 


and caprice of the sovereign as was the case up to the revolution of 
1688—a condition that was prodactive of many scandals and brought 
reproach upon the judiciary; while, as I say, the judges are still ap- 
pointed, the people of Great Britain would be as quick to resent an 
invasion of their rights by any interference on the part of the Sover- 
eign with the duties or discretion of the judges, as the people of the 
United States would be to resent an encroachment by the executive 
upon the judicial department of the povernment. he maxim that 
‘*The King is the fountain of justice,” is to-day a harmless fiction. 

Equity, the origin of which, as a distinctive featare of judicial 
polity, is involved in obscurity, but which from its nature and off 
must have been coeval with the beginnings of the common and civi 
law, has expanded into a magnificent and comprehensive system, 
supplying defects in, and modifying the interpretation of, written 
codes, reaching all the multiform transactions of life, enforcing ob- 
ligations, administering trusts, and, through the means of its pro- 
cedure operating upon the conscience, discovering and se 
frauds. It was the off-spring of necessity in the actual inistra- 
tion of justice, on account of deficiencies in the lex scripta, and the 
inadequacy of the remedies provided for the enforcement of rights 
and the redress of wrongs in general to meet the exigencies of par- 
ticular cases. It arose not from a usurpation of the courts, but it 
was a beneficial interposition to secure justice and redress griev- 
ances which the law, by reason of its universality, did not reach. 
Although equity courts, like courts of law, are governed by preced- 
ents, occasions still frequently yrise for applying the principles of 
equity to new situations. Every t chancellor, has added his 
contribution to the structure, which still rises toward the best con- 
ceptions of the ideal, towards a perfection not yet attained, and, 
perhaps, unattainable, when equity shall be administered according 
to the laws of natural justice. 

International law is the result of the same principle of evolu- 
tion, and has reached its present liberal and enlightened character 
and orderly system through gradual stages of discussion and consid- 
eration, by the decisions of courts, the writings of eminent jurists, 
treaties and arbitrations, and is still being advanced by the same 
agencies. 

Improvement is the law of growth of every department of juris- 
prudence. Everyone favors reform in the law. The difference 
between us would, no doubt, be as to what proposed changes would 
be improvements in the judicial system. There is much senseless 
criticism of courts and lawyers. There have always been and al- 
ways will be, those who assail and vill fy the legal profession, who 
criticize and complain of the conduct of legal affairs, and who do not 
hesitate to cast unjust aspersion upon the most upright and learned 
judges. In recent years, this disposition appears to have increased. 
There is a wide-spread discontent with the exist ng order of things, 
a lack of reverence for law, and of respect for those whose duty 1t is 
to enforce it. There have been occasional instances where jud, 
have been found to lack one or all the ne qualitications for 
the bench; corrupt judges who have perverted justice; judges who 
carried with them on the bench their personal or party prejudices, 
and who have disgraced the judicial ermine. But these have been 
exceptions, and my voice is raised to-day in praise of the great body 
of judges, federal and state, in this country. No other body of men 
in this, or any other country are more worthy of confidence, or de- 
serving of greater praise. The federal courts are intrusted with the 
adjudication of questions of great importance and delicacy; ques- 
tions involving the division of powers between the three great de- 
partments of the federal government; questions between states, 
questions between states and the federal government, questions be- 
tween states and the citizens of other states, and questions between 
citizens of different states. The supreme court is charged with the 
daty of maintaining its own jurisdiction under the constitution. It 
is the tribunal created to determine whether the laws of Congress 
conform to the fundamental law of the union; whether the laws of 
of the state are in conflict with the federal constitution; and to re- 
view the decison of federal questions passed upon by the highest 
court in the state. It is the balance wheel of the vast, complicated, 
delicate mechanism of our dual form of government. There were 
never judicial tribunals in any country intrusted with the decision 
of more important, more intricate and delicate questions, than our 
federal courts; and notribunals have ever received or maintained 
greater respect for integrity, capactity and learning than they. 

Nor are the federal courts exceptional in this regard. The state 
courts of the forty-four members of the federal union are intrusted 
with the decision of scarcely less important questions, and command, 
at home and abread, confidence and respect. They are as a rule, 
composed of men of integrity and learning, who devote themselves 
with assiduity and fait ess to the consideration and decision of 
causes coming before them, with laudable ambition the decide ae- 

cording to law and justice. While the discussion of needed practie- 
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al reforms is valuable and proper, I have no patience with much of 
the indiscriminate criticism and denunciation of courts and jucicial 
proceedings. 

In a most able end delightful address before the American Bar 
Association, in 1890, the great lawyer, who recently before the Behr- 
ing Sea Arbitration Tribunal added new luster to his already great 
fame, and did honor to the American bar and the American people, 
discussing ‘‘The Ideal and the Actual in Law,” said: “But we do 
know that all reform and progress in the law consists in lifting up 
the actual system which we administer into a more perfect harmony 
with the ideal of conception.” The perfect ideal would be a system 
of jurisprudence which secured to every individual justice, ef which 
we have a general ae arearens but which cannot be defined. A 
system towards which the judges of courts, the ne profession and 
wise legislators have been groping for hundreds of years, but which 
will hardly be realized. Indeed, it is more than possible that at- 
tempts to reach the ideal may, by proving impracticable, instead of 
promoting the canse of justice, fail of their purpose, when applied 
to the practical affairs of men. Burke once said: ‘‘Refined policy 
ever has been the parent of confusion, and ever will be, so long as 
the world endures. Plain, good intention, which is as easily dis- 
covered at first view as fraud is surely detected at last, is no mean 
force in the government of mankind.” 

Many of the dreams of the idealists are impracticable and vis- 
ionary. International arbitration will never wholly supplant the 
arbitrament of the sword. Exact, speedy justice will never be se- 
cured under any system of jurisprudence that can be devised which 
must be administered by fallible men and applied to practical af- 
fairs. The law must continue to be a human institution, affected 
by all the imperfections of man. Reform must be hoped for, and se- 
cured in the future, if at all, through the same agencies and in the 
same directions as in the past. In the address of Mr. Carter, before 
referred to, these agencies were felicitously indicated in substance 
as follows: e 

First. The customs and habits of society. 

Second. Judicial inquiries and decisions. 

Third. Legislation. 

Reform through habits and customs can be advanced only by 

the general onward movement of society, and is constantly going on 
in every progressive community. 
Reform through judicial inquiry and decision is also progress- 
ive. The lawyer and the jurist, in applying customs to human 
transactions, exercise a choice by which the useful and just are en- 
couraged, and the unjust condemned, acting in sympathy with the 
advance of society, so that the jurisprudence of a country, by a grad- 
ual and almost imperceptible progress, keeps pace with civil- 
ization. 

Legislation is the principal field of direct and voluntary reform; 
but the substance of good laws must already have existed in the 
customs of the people, and “‘the imperfection of the instrumentality 
involves the greatest liability to error.” 

Many of the matters complained of in the proceedings of courts 
of justice are inevitable, and can never be entirely prevented, For 
instance, there will always be delay in the trial of causes. All the 
cases can not be disposed of at once, nor can the number of cases 
to be brought be regulated by law. The people have to pay for the 
maintenance of the courts, and the conduct of judicial proceedings, 


and their expense must, necessarily be limited. Necessary delays | 


in the hearing of causes will work injury and loss to litigants. 
a delays. and the so-called technicalities of the law, some 
acc persons will escape punishment; but a haste in the conduct 
of judicial proceedings, which would force the trial of causes with- 
out an opportunity for preparation, would be far more reprehensi- 
ble. Most of the technicalities of the law which are complained 


of will be found, upon examination, to have been adopted after ex- | 


perience, and upon due consideration, for the purpose of promoting 
justice; and, in most cases, the abandonment of them would bea 
step backwards, and would resalt in injustice and wrong. 

Story says that, ‘‘Under the preasure of temporary evils, or the 
misguided impulses of party, or plausible alarms for public liberty, 
it is not difficult to persuade ourselves, that what is established is 
wrong, that what bounds the popular wishes is oppressive; and that 
what is untried will give permanent relief and safety. Frame con- 
stitutions of government with what wisdom and foresight we may, 
they must be imperfect, and leave something to discretion. and 
much to public virtue. It is in vain, that we insert bills of rights 
in our constitutions, as checks upon legislative power, unless there 
be firmness in courts in the hour of trial, to resist the fashionable 
opinions of the day. The judiciary in itself has little power, except 
that of protection for others. It operates mainly by an appeal to 
the understanding of the wise and good; and its chief support is the 
integrity and independence of an enlightened bar. It possess no 
control over the purse or arms of the government. It can neither 
enact laws, nor raise armies, nor levy taxes. It stands alone in its 
functions, without the countenance either of the executive or the 
legislature to cheer or support it. Nay, its duty sometimes arrays 
it in hostility to the acts of both.” 

The legal profession should exercise a powerful influence in pro- 
moting the general reform and improvement of society, in elevating 
the moral, intellectual and physical condition of the race, in elimin- 
ating abuses, in vagy Oy healthy public sentiment, the beneficial 
influence of which will be felt not only on our system of jarisprud- 
ence, butin every department of government and in every relation 


of life. By study and training, members of the legal profession are 
especially fitted for leaders of society. The study of law is inti- 
mately connected with the principles and forms of government. The 
practice of the profession familiarizes the lawyer with the abuses 
and evils to be remedied by reforms in legislation and in judicial 
peewee 45 Accustomed to logical thinking and public speaking 
if actuated by the spirit of the true lawyer, every member of the 
profession will be a leader in all well directed efforts of the commun- 
ity in which he lives to promote true reform. 

A judge should integrity, courage, capacity, learni 
and eupestenae, and I would aaa importance o row qualifies 
tions in the order named. He should not be dependent upon the 
popular will for continaance in office, that he may not be unduly in- 
fluenced by public opinion. At the same time, judicial sqcnedings 
should be public and subject to criticism, that partiality arisin 
irom passion, prejudice or bias, may be prevented and corrected, 
Hence I incline to the method for choosing judges provided in the 
federal constitution for the appointment of the federal judiciary. 
t ederal judges, holding their positions for life, are made sufficiently 
independent of public opinion to fearlessly pursue the right; while 
the provision for their impeachment and removal, and the liability 
of the decisions of inferior courts to be reviewed by superior tribun- 
als, the consideration and approval or disapproval of their decisions 
by the numerous federal and state courts, and the criticisms of 
their proceedings by the press, secure due consideration and respect 
for a wholesome public opinion. A lawyer who aspires to the bench 
should be like Caesar’s wife—above suspicion, as to his integrity. 
He should be a man having the courage of his convictions; warm 
friendships, party affiliations and public clamor would be alike 
powerless to swerve from the path of duty. He should possess cap- 
ac\ty of the highest order, equal, at least, to that of those who will 
| advocate causes before him ‘lo secure such capacity, to induce the 

ablest lawyers to accept judicial positions, adequate compensation 
should be provided—a compensation which will secure to the judge 
a comfortable living, removing the necessity for, and the temptation 
to, engage in other business. Judges accepting an appoir tment for 
life should also, in my judgment, be made inelligible for other polit- 
ical positions, so long as they remain on the bench; and be left to 
hope for promotion only to higher judicial positions, thus removing 
from the ambitious the temptation to actively engage in the politi- 
cal struggles of the country. 

The power of the courts, by judicial decisions, to promote legal 
reform must not be underrated. Many of the causes which come cS 
fore the courts for determination do not come within the precedents 
and in all doubtful cases it is the province of the judge to apply the 
Jaws and customs of the state to the facts of the particular case, 
| and thus to exercise a large discret on for the promotion of justice 

by adopting and encouraging that which is useful and just. Among 
| jurists, there is a generous emulation in the exercise of judicial dis- 
| cretion, to promote justice, to eliminate defects, and correct abuses 
| in the judicial system. The power of the courts to give direction 
| and vitality to legal enactments is forcibly illustrated by the judic- 
| ial history of the United States. The constitution of the United 
| States provides, in article VI, that the Constitution, and ihe laws 

and treaties made by virtue of it, shall be ‘‘the supreme law of the 
land, and the judges in every state shall be bound thereby, anything 
in the constitution and laws of any state to the contrary notwith- 
standing.” This clause gives, as construed by the federal courts 
| those courts jurisdiction in the first instance, and, on appeal, of ev- 
| ery cause which involves a federal question. It invests the federal 
| jadiciary with power te define the boundary lines between federal 
and state powers—to determine their own jurisdiction, and to re- 
view the decision of state tribunals in determining the force and ef- 
| fect of federal decisions. 

It is well.known that the power claimed by the f.deral judici- 
ary to determine its own jurisdiction met with violent opposition, 
and this provision of the Constitution became, for a time, practic- 
aliy a dead letter, until Chief Justice Marshall, with distinguished 
ability and power, asserted and maintained the jurisdiction of the 
federal courts. Many of the decisions of the supreme curt, con- 
struing the federal constitution, have met with strenuous opposi- 
tion. The name and fame of Chief Justice Marsh» ll is intimately 
and forever associated with the constitutional history of the United 
States. No other man in this country ever had, and no man will 
hereafter have, such an opportunity for the display of ability and 
judicial learning as he; and no man ever brought to the discharge 
of a great and difficul task greater ability, courage and patriotism. 
Entering an untried field, proceeding without precedents, constra- 
ing a written constitution providing the machiuery of a complex 
dual government, the subject of a wide difference of opinion among 
wise men, as Hamilton ‘‘smote the rock of the national resources, 
and abundant streams of revenue gushed forth,” Marshall breathed 
on the dry bones of the federal constitution, life and vigor, rescued 
it from “innocuous desuetude,” made it a vital, potent instrument, 
and gave the scheme of federal and state governments, moving har- 
moniously in their orbits, under the fixed law of the constitution, 
tangible form. He annunciated the principles of liberal construc- 
tion of the constitation-which have been followed by the great 
judges who have succeeded him on the supreme bench, and under 
which the nation has grown to its present greatness and power, the 
continuance of our republican institutions was made possible, and 
the happiness of a great people secured. Suppose that instead of 








the principles of construction laid down by Chief Justice Marshall, 
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the opposite construction of the federal constitution, then contended 
for had been adopted: that the powar to determine its own jurisdic- | 
tion had been denied to the supreme court; that the strict construc: | 
tion contended for by the advocates of state rights had been follow- 
ei—what would have been the consequences? The federal govern- | 
ment might, nay would, have long since been numbered among the | 
nations that have arisen, flourished for a time and passed from the | 
wor'd’s history. To have adopted the construction contended for 
by those who held views contrary to those embodied in the decis- | 
ions of Marshall wou'd have been fatal to the f rm of government | 
that the framers of the Constitution had in view, and which by that | 
instrument they sought to establish; stripped of every prerogative 
necessary to promote and continue its existence, the government, | 
in the very nature and order of events,must have perished; its con- 
tinuance would have been an impossibility. If we study the works 
of Marshall, and of the learned judges who have followed his decis- | 
ions, we shall find that to the judiciary, as much, perhaps, as to any | 
other source, are the people of the United States indebted for their 
present form of constituional g »vernment; strong enough to perpet- 
uate its own existence, and powerful enough to protect every citi- 
zen in the enjoyment of the rights that are guaranteed to each by the 
Constitution. Based upon the principles of pure logic, Marshall’s 
opinions are free from the vice so conspicuous in these days of stuff 
ing decisions with a multitude of precedents, so that the substance | 
and the point at issue are lost sight of in the diffusive mazes of il- 
lnstration; where clearness of expression is sacrificed to ornamanta- 
tion, and where precision of statement and perspicuity are elbowed 
aside by prolixity; decisions ‘‘that pzzle by explanation and dark- | 
en by elucidation.” Ina recent article on this subject, a distin- 
guished lawyer of this country says that “it is easy to find single 
opinions in which more authorities are citei thaa were mentioned 
by Marshall in the whole thirty years of his unexampled judicial 
life, and briefs that contain more cases than Webster referred to in | 
all the arguments he ever delivered.” 


Improvements in habite and customs, and by judicial decisions, | 
embodying these customs in the forms of law, are insafficient to se- 
cure the radical changes in the laws and judicial proceedings de- | 
manded from time to time by the progress of human society. Tho 
most potent direct means of law reform is by legislation; and sud- | 
den and important changes have usually been made by a statute. 
Changes by customs and by decisions must, of necessity, be gradual 
the result of the progress of civilization, imparting to the judicia 
system the spirit of reform. Changes by legislation are sudden ex- | 

ressions of the popular will. In every good government provision | 
- made for the regular and lawful changes of its Constitution and 

aws. 

The federal constitution contains a provision for its amend- | 
ment. Fifteen amendments have been adopted since it was framed, | 
and many more could be profitably made, and, no doubt, will be | 
made as the hostility to a strong central government disappears, | 
and experience teaches that many things necessary to the protection | 
of private rights and the regulation of human relations can be bet- 
ter done by the federal government than by the states. 

Congress is, from year to year, exercising powers granted to the 
general government by the federal constitution which have lain dor- 
mant, and thus adding to the volume of litization in the federal 
courts; and the supreme court is cons antly applying the provisions 
of the constitution to new conditions as they arise, and, p ssibly, in 
&@ manner not dreamed of by its framers. The civil code of this states 
of 1848, by which the antiquated and artificial system of common 
law pleading was swept aa ay, was a radical change which has rev- 
olutionized the system of pleading t ,roughout the U.ited States. 
Every legislative assembly is fruitful of innovations upon the exist- 
ing systems, some of them beneficial, many of them of doubtfal util- 
ity, and others positively injurious. There is consolation, however, 
in the fact that the good are retained and approved by the courts, 
the doubtful are tested, and the bad, = condemned by the 
popular verdict and repealed, and, while in force, their effects min- 
imized by judicial decisions. 

Considering the usual character of legislative assemblies, and 
the large demands made upon them, it is a wonder there is not less 
beneficial, and more pernicious, legislation than there is. Import- 
ant general and sweeping changes in the laws affecting legal and 
equitable rights, and providing for the administration of justice, 
are not usually made until they have received consideration by some 
commission of lawyers or judges, and have been sanctioved by the 
bench and bar. That there are ssrious difficulties in the way of 
true legal reform by legislation must be admitted, but they are fre- 
quently over estimated. ; 

Good government is instituted and maintained f r the benefit 
of theruled. Under a republican government the source of all pow- 
er is the people. As personal participation of all the people in the 
function of law-making is impracticable, they are represented by 
agents, chosen in the manner prescribed by law. for the integrity 
and qualifications of their representatives, the people are respon- 
sible. If legislators are corrapt, it is because there is an inexcus- 
able indifference on the part of the people concerning their duties 
a8 citizeus, or a low state of public morals. 

_ All reforms, through whatever — wrought must begin 
with and be inspired by the people. The fountain cannot rise high- 
er than its source. The jurisprudence of a country will keep pace 
with the general pro; of society, and largely represent the mor- 
al and intellectual condition of the community. “Like as waters 








do take tinctures and tastes from the soils through which they run, 
so do law vary aceurding to the regions and governments where 
they are planted.” So said the philosophical Bacon. Horace Mann 
once said: “Let but the public mind be thoroughly corrupt, and all 
attempts to secure propenty, liberty and life, by mere force of laws 
written on parchment, wil be as vain as to pat up printed notices 
in an orchard to keep off the canker-worms. 

If legislators lack the necessary qualifications for their posi- 
tions, the people who elected them have no cause for complaint. If 
it be deSirable that every man in the community shall be entitled to 
participate in the political privileges enjoyed by his fellow citizens 


| which is the case under our political system, if the people will not 


give the necessary attention to political affairs to secure intelligent 
and virtuous representation in their legislative assemblies, there ap- 
pears to be no remedy for the evil. Some bave proposed restricted 
suffrage— a suffrage based upon pane qualifications, or some 
similar limitation of political privileges; but the tendency concern- 
ing the suffrage is to extend the privilege and not to restrict it. It 
is not probable that suffrage in this country will be greatly restrict- 

Politics can net be safely left to professional politicians and 
the corrupt and purchasable elements of society. fhose who ab- 
stain from politics upon the ground that under a system of govern- 


| ment which makes men equal, so far as the laws can do so, and 


places the learned and good upon a level with the ignorant and vic- 
ious, refinement and learning are at a discount, are objecting not to 
our system only, but to a world-wide tendency. The tendency is 
towards governments by the people; towards universal su ’ 
against aristocracies of wealth, refinement orlearning. The destiny 
of this government is in the hands of the masses. Its future will be 
what they make it. The cultivated and learned should not stand 
aloof from politics. but should endeavor, by their superior wis'om 


| and influence, to give direction to public sentiment and public affairs. 


In many of the states the sess ous of the legislature are so lim- 
ited by law that hasty legislation is inevitable. [he manner of 
choosing members of the legislature is more calculated to secure in- 
experienced legislators than otherwise. 

Illustrating the crude character of legislation, I quote the fol- 
lowing from a note in ‘‘Law and Lawyers.” 

‘The number of amending acts passed in every session for sup- 
plying the omissions and correcting the mistakes of the legislatures 
have can been a subject for ridicule. One session there was an act 
passed by which hacsney coachmen were subject to a penalty for 
not having a check-string, and afterwards an act was passed by 
which he was obliged to hold the check string. This reminds us of 
the old story of Lord Rochester’s evading the intentions of the legis- 
lature by having, according to the provisions of the act, a lamp over 
his door but not having it lighted, the act containing no words to 
that effect. Sheridan used to compare amending bill- to the inter- 
esting story of ‘‘the house that Jack built.” First comes a bill im- 
pos ng a tax; then a bill to amend that bill for imposing a tax; 
then comes a bill to explain the bill for amending the bill imposing 
a tax; which would be followed by a bill for remedying the defects 
of a bill to explain a bill passed to amend a bill imposing a tax, and 
so on ad intinitum.’ 

There is such constant likelihood that not only crude, but ill- 
advised and even vicious legislation witl be enacted that those 
charged with the conduct of the business interests of the country 
breathe freer when the a adjourns. Bills are often prepar- 
ed for members and introduced by them intended solely to accom- 
plish private ends, regardless of their effects upon existing laws or 
rights. Claims against the government, especially those presented 
to congress, are urged by paid agents and attorneys who supple- 
ment their efforts by voluminous ex parte statements and affidavits, 


| in many cases stronger than the necessities of the case demand or 


the facts warrant, and frequently the less meritorious receive the 
greater consideration. If we are to credit rumor, these are not the 
worst evils that affect legislation. While there is no doubt that 
charges of corruption in legislative bodies are greatly exaggerated, 
and in many instances unfounded, there is too much reason to fear 
that there are cases in which legislative measures are not consider- 
ed upon their merits alone, but votes are secured by improper 
means. As I have intimated, the remedy for these evils largel 
rests with the people themselves. Let honest, intelligent, experi- 
enced legislators be chosen, and necessary reforms will follow. An 
officer might be provided whose duty it should be to examine pro- 
posed legislative measures, and see that they are in legal phraseol- 
ogy and in form to accomplish the purposes intended. ibunals 
should be provided for the hearing and adjudication of private 
claims, and the liability of the government for the acts and omis- 
sions of its agents defined, as far as practibable, by law. Laws 
might be enacted or rules pruvided to prevent hasty legislation. In 
the absence of these safeguards, the lawyers in every legislative 
body have a special duty to perform. It devolves upon them to see 
so for as there is an opportnnity, that bills; before tuey are passed 
are properly drawn; that no hasty or ill-considered legislation, 
changing the laws governing property or personal rights or the ad- 
ministration of justice is permitted. From a considerable experi- 
ence in legislative bodies, { am convinced that a very large portion 
of the labor of the legislative assemblies falls upon the lawyers of 
the body; and to them, in a large measure, is due tre credit that 
more crude and impracticable legislation is not passed. On ac- 
count of their peculiar titness for a it is wise that so large 
a proportion of every legislative body is composed of lawyers. 
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I am indebted to Senator W. E. Chandler, of New Hampshire, 

who, in an address made before the Grafton and Coos Bar Associa- 
tion, January 6th, 1888, presented a table showing the occupations 
of the Presidents and Vice-Presidents and Members of the Cabinet, 
from the foundation of the government to that time, for the infor- 
mation from which I have compiled the following statement. Of 
twenty-three presidents, seventeen have been lawyers; three were 
taken from the army; one was a surveyor; and one had no profess- 
ion. Of sixteen vice-presidents, twelve were lawyers; one, a mer- 
chant; one, a printer; and one, a banker. Of thirty-three secretar 

ies of state, twenty-nine have been lawyers; two, editors; and two 
had no profession. Of forty-one secretaries of the treasury, thirty. 
six have been lawyers; one belonged tothe military profession; one 
was an editor; one, a manufacturer; and one had no profession. Of 
forty-four secretaries of war, twenty-seven were lawyers; three 
emer seven were of the military profession; one, an editor; 
and two were authors. Of thirty-four secretaries of the navy, twen- 
ty-three were lawyers; two, merchants; two, authors; one, druggist; 
one was from the navy; and five had no profession. Of seventeen 
secretaries of the interior, fitteen were lawyers; one was a merchant; 
one, an editor. Of thirty-five postmasters general, twenty-four were 
lawyers; one, a physician; one was from the military profession; 
one, a tanner; one, an editor; one, a manufacturer; two were print- 
ers; one was a professor; and two had no profession. The forty- 
three attorneys-general have all been lawyers. The proportion of 
in legislative bodies is scarcely less significant. A statement con- 
cerning the present congress will indicate the usual preponderance 
of the legal profession. In the United States senate, of the eighty- 
five senators of which that body 1s now composed, sixty-five are 
lawyers. In the house of representatives there are two hundred and 
forty lawyers. 

Sir William Jones observes that the only road to the highest sta- 
tions in England is that of the law. Lord Coke gives usa list of 
“near two hundred great and noble families; which had even in his 
time risen by the law.” And this success, this virtual monopoly of 
the honored places at the council board, is not to be wondered at 
when we contemplate with Richard Baxter ‘“‘that the improvement 
of reason; the diverting men from sensuality and idleness; the main- 
taining of propriety and justice, and, consequently, the peace and 
welfare of the kingdom is very much to be ascribed to the judges 
and lawyers.” And if this be not considered sufficient reason ae 
the profession should be thus honored, I point to the words of a dis- 
tinguished churchman who, also, speaking of lawyers, said that 
“their manners have in every age been such as were the first im- 

roved and the last corrupted.” Adopting the language of another, 
et me say that “taken as a whole, there is no body of men in the 
United States—perhaps it may be said, in the world—who have ex- 
hibited more moral grandeur and unswerving integrity, than the 
members of the bar. Certainly none have displayed more patriot- 
ism, public spirit, intelligance and controlling influence, in the cre- 
ation, administration, and preservation of the admirable system of 
government in which they have the happiness to live. And when 
it is remembered that they have more power, that they have per- 
haps fewer restraints, that they embrace a much wider and more 
important sphere of action—that to them is often confided the prop- 
erty, the lives, the liberty, the character, and hopes of thousands; 
when, in short, they stand as shining and peculiar lights in every 
community, it is certainly wonderful that so few spots should be de- 
tected upon the disk of their fair fame.” 

Time will not permit me to discuss in detail the various propos- 
ed law reforms. If I were to undertake it, there would, probably, 
be a wide difference of opinion among us as to what proposed meas- 
ures would promote true reform, and what would be dangerous in- 
novations. I have indicated the general character of improvements 
in our judicial system, and warned against radical changes, substi- 
tuting the popular will of the hour for provisions which have re- 
ceived the sanction of learned jurists for ages; and with these hasty 
suggestions, I must leave the subject for your consideration. 
Changes will come. Innovations will be made. But in the future, 
as in the past, they will become permanently a part of our judicial 
— only after due cons‘deration and trial and their approval by 

e bench and the bar. The judiciary and the legal profession have 
always, in recent times, in civilized countries, promoted and given 
direction to law reforms; and from the nature of the case, will con- 
tinue to do so. 
= Reform may be promoted by elevating the intellectual ard mor- 
al standard of the profession. [he qualifications for admission to 
the bar in this country have been — increased in recent years, 
apd the standard of attainments should be further increased, and 
examinations so conducted that only the thorough and conscien- 
tious student and those giving some evidence or an aptitude for the 
profession should be able or permitted to pass the ordeal of exami- 
nation. The inquiry of the court into the moral qualifications of a 
candidate for admission should not be perfunctory only, but should 
be so thorough as to prevent the honorable distinction of an attor- 
ney at law fiom being conferred upon the unworthy. And when a 
member of the profession so far forgets his duties as a lawyer as to 
bring dishonor upon the profession by unprofessional conduct, he 
should be promptly disbarred. Every member of the profession 
should be zealous for its good name, and, emulating the noble ex- 
amples of the great lawyers of the present and the past, seek to 
bring the profession up to his perfect ideal. An eminent judge, 
when asked to explain the secret of success in the legal profesrion, 








replied: ‘‘Some succeed by great talent, some by high connections, 
some by miracle, but the majority by beginning without a shilling.” 
And let me here whisper a word in the ear of the young man who 
has just entered the profession—let me counsel him in the words of 
of a very eminent man who had a thorough knowledge of the affairs 
of the world and of men; ‘‘The longer I live, the more I am certain, 
that the great difference between men, between the feeble and 
the powerful, the great and the insignificant, is energy, invincible 
determination, a purpose well fixed, and then death or victory. 
That quality will do anything that can be done in this world, and 
no talents, no circumstances, no opportunities will make a two leg- 
ged creature a man without it.” 

While the legal profession, if it does not lead in every reform of 
the law, or in the methods of judicial procedure, should, at least, 
direct and give them shape, in my Po there is quite as im- 

rtant a duty, already hinted at, which our profession is rightfully 
fooked to to perform, under the conditions and tendencies of the 
the age. Conservativism is one of the important duties of patriot- 
ism. The legal structure which has been built up with so much la- 
bor, so much patient and painstaking ime our republican form 
of government, the system of laws defining the powers and duties of 
the federal government and the states, and which define and protect 
the rights of citizens, have cost too much to be lightly changed; 
and it is fortunate for the country that the legal profession and the 
courts, as a rule, regard violent and sudden changes with distrust. 
Rufus Choate, in an address on ‘‘The Positions and Functions of the 
American Bar, as an Element of Conservatism in the State,” deliv- 
ered before the Law School at Cambridge, July 3rd, 1845, said: 

“In the next place, it has been thought that there was develop- 
ing itself in the general sentiment, and in the practical politics of 
the time, a tendency towards one of those great changes by which 
free states have oftenest perished—a tendency to push to excess the 
distinctive and characteristic principles of our system, whereby, as 
Aristotle has said, governments usually perish—a tendency towards 
transition from the republican to the democratic era, of the history 
and epochs of liberty. 

Essentially and generally, it would be pronounced by those who 
discern it, a tendency to erect the actual majority of the day into 
the de jure and actual government of the day. It is a tendency to 
regard the actual will of that majority as the law of the state. It 
is a tendency to regard the shortest and simplest way of collecting 
that will, and the promptest and most irrestible execution of it, as 
the true policy of liberty. It is a tendency which, pressed to its 
last development, would, it considerations of mere convenience or 
inconvenience did not hinder, do exactly this: It would assemble 
the whole people in a vast mass, a8 once they used to assemble be- 
neath the sun of Athens; and there, when the eloquent had spoken, 
and the wise and the foolish had counselled, would commit the 
transcendent questions of war, peace, taxation, and treaties; the 
disposition of the fortunes and honor of the citizen and statesman; 
death, banishment, or the crown of gold; the making, interpreting, 
and administration of the law; and all the warm, precious, and mu)- 
ono interests of the social life, to the madness or jest of the 

our.” 

If at that early day such a warning, from so learned and 
thoughtful a statesman, was justified by existing conditions; how 
much stronger reason why to-day there should be found in the state 
a conservative, preservative element; an element which at the polls, 
on the bench, and in legislative halls, stands for the preservation of 
that which has been tried and found good, and against innovations 
which may be proposed under the influence of passion and popular 
excitement, and by political demagogues. There is a world-wide 
spirit of unrest and discontent. Dissatisfaction with existing con- 
ditions, res olt against the laws of society, hostility between labor 
and capital, the poor arrayed against the rich, the employed suspic- 
ious and intolerant of the employer; while the division of labor, and 
the growth of the great industries of the country, tend to widen the 
breach between the different classes of society, and add to the gen- 
eral discontent, until the very foundations of society are shaken. 
Amidst all the contentions, the clashing of interests, the schemes 
for regulating rights and reforming existing conditions, the legal 
profession stands, a: d should continue to stand, as a shield and de- 
fence against harmful innovations, 


The President: In ——— of the compliment to this asso- 
ciation by their presence and of the able and scholarly addresses 
with which we have been favored, the names of Hon. Adlai E. Stev- 
enson and Joseph N. Dolph will be added to the rolls as honorary 
members of the association. 

At the close of the public meeting the members of the associa- 
tion, pursuant to invitation extended to the association as a body, 
and to its individual members, by the courtesy of the chief executive, 
the members present attended the annual reception given by the 
governor at the executive mansion. 





SECOND DAY—MORNING SESSION. 
Wednesday, January 17. 
The President: The first business this morning is reports of 
committees other than those specially provided for in the pro- 
ceedings. 
Mr. Hale: I move that the committee on nominations be di- 





rected to make its report at the morning ses*‘on, in the order stated 
in article II, of the by-laws. (Carried. | 
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The President: The committee will report at its earliest con- 
venience. 


Mr. Logan: Mr. Chairman, Mr. Remsen, chairman of the com- 
mittee on revision of corporation laws, has requested me to make 
his formal report in his absence He simply states they have been 
performing their duties during the year and submitted to the com- 
missioners of revision their recommendations, and concludes the 
committee can do good work for another year. I hand in the re- 
port. 


COMMITTEE ON CORPORATION LAWS. 
To the New York State Bar Association : 


Your committee on the revision of corporation laws appointed 
to confer with the commissioners on revision and the legislature in 
relation thereto respectfully report : 

That during the last year your committee has received some im- 
portant suggestions for the amendment of corporation laws but less 
than the preceding year. That it has brought most of the proposed 
amendments to the notice of the commissioners on revision with its 
recommendation in relation thereto. That while the principal bill 
for the amendment of corporation laws was still pending the last 
legislature adjourned without its passage. 

Therefore your committee has been unable to finally dispose of 
the suggestions for amendments received during the last two years 
and therefore believe it wise for this association to continue the 
work for another year. 

Respectfully submitted, 
DANIEL 8. REMSEN, Chairman. 

Mr. Logan: I move you the committee be continued for another 
year as now constituted. [So ordered.] 

The President: Any other committees to report at this time? 

Secretary Proctor: I have the report of the committee on legal 
biography, sent to me by the Hon. Charles J. Peabody. 

The President: The report will be received and tiled. [Copy 
not sent us.—-EDITOR. } 

The President: If there are no other committees to report this 
morning, we will proceed to the regular order. Mr. William P. 
Burr will address the association on the constitutional conventions 
of 1846 and 1867. 


THE CONSTITUTIONAL CONVENTIONS OF 1846 AND 1867. 
BY WILLIAM P. BURR 
Mr. President and Gentlemen : 

A constitutional convention is an event of supreme importance. 
It may be productive of the greatest good, or cause the gravest in- 
jury. Its results will affeet the welfare and prosperity of genera- 
tions. It is a magnificent spectacle which we present to the world 
of a people in their sovereignty, through delegates duly elected, 
remodelivg the structure of their goverment, effecting radical 
changes in the organic law of the State, without turmoil or com- 
motion. The proceedings of such a body, the character and opin- 
ions of its members and the individual influence exerted in shaping 
and directing its course, must always be of interest to every citizen 
who cheri-hes the welfare and desires the prosperity of the State. 
It is not my intention to discuss to day the merits or demerits of the 
work done, or the reforms suggested, by the constitutional conven- 
tions of 1816 and 1867; my sole object will be to place before you a 
brief review of their proceedings, showing the manner of their or- 
ganization, the procedure under which their deliberations and dis 
cussions were conducted, with such other information as may enable 
us to understand the manner and the spirit in which they set about 
performing the duty imposed upon them. It isa curious fact that 
each of these conventions began their proceedings with apparently 
the most meagre information as to the manner in which they should 
— to business or by what rules their conduct +hould be regu- 
ated. A glance over the dusty volumes containing their history 
may prove interesting. The information they afford cannot but be 
useful. The constitution of 1821 provided for its own amendment. 
The constitution of 1846 extended this principle and provided not 
only the mode of intermediate amendment, but for the periodical 
submission to the people of the question of entire and thorough 
revision. 

THE CONSTITUTIONAL CONVENTION OF 1846. 

The question of “ convention” or ‘‘no convention” was sub- 
mitted to the people of the State wy the legislature of 1845 and the 
act of that session (passed May 13, 1845) entitled “ an act recom. 
mending a convention to the people of this State.” At the annual 
election of that 7 the vote as officially declared was 213,257 for 
a convention and 33,860 for ‘‘ no convention,” being a majority for 
the former of 179,397 votes. By the act of 1845 recommend- 
ing a convention, it was provided, the number of delegates to be 
chosen to such convention should be the same as the number of 
members of assembly from the respective cities and counties in the 
State, and the first Monday of June, 1846, at the Capitol of Albany, 
was designated as the time when, and the place where, the dele- 
_ chosen should meet in convention. The act also declared the 

elegates should be entitled to the same mileage for travel and the 
same per diem allowance as was then paid to members of the legis- 
lature. Among the more — delegates elected to this con- 
ventien were Ira Harrisof Albany, Jobn Tracy of Chenango, Isaac 
Burr of Delaware, Moses Taggart of Genessee, Michael Hoffman of 
Herkimer, Henry C. Murphy and Tunis G. Bergen of Kings, Charles 
O’Connor and Samuel J. Tilden of New York, LeviS Chatfield of 





Otsego, Gouverneur Kemble of Putnam, John L. Riker of Queens, 
John K. Porter of Saratoga, Churchill C. Cambrelling of Suffolk 
and Charles H. Ruggles of Dutchess. The number of delegates was 
one hundred and twenty-eight, embracing men of various professions 
and business, as follows: lawyers 46, farmers 42, merchants 15, 
mechanics 4, physicians 8, mannfacturer 1, author 1, miller 1, inn- 
master 1, painter 1, engineer 1, teacher 1, surveyor 1, geologist 1, 
banker 1, furnanceman 1, blacksmith 1, printer1. Of all these 
delegates but three were foreign born; two in Ireland, one in 
Scotland. 

The convention met at the Capitol in Albany, June 1, 1846, and 
proceeded without delay to elect a president. John Tracy of Chen- 
ango, receiving a majority of the ballots cast, was declared duly 
elected president of the convention, and the following appointments 
were made by the convention: James F. Starbuck of Jefferson and 
Henry W. Strong of Rensselaer. secretaries; (Francis Seger of 
Lewis, was subsequently elected assistant secretary); Hiram Allen 
of Columbia, sergeant-at-arms; Abner N. Beardsley of Kings, 
librarian. Four doorkeepers and six messengers were also appointed, 
A committee of seven was named by the chair to prepare rales and 
regulations for the government of the proceedings of the convention. 
Eleven o’clock, a.m. each day was fixed as the hour for calling the 
convention to order, and the secretaries were directed to see the 
regular clergy in the city of Albany and request them “ to make 
such arrangements among themselves, that one of them attend daily, 
to open the meeting with prayer.” The question as to the manner 
in which seats should be given the deleg:tes, was settled by the 
passage of a resolution ‘ that the secretaries prepare ballots with 
the consecutive numbers from 1 to 127 of the seats, and deposit them 
in ove box, and that upon calling the names of the members, some 
member appointed by the president, shall draw the numbers 
respectively ior the members, as the names are called and thata 
committee of three be appointed by the chair to superintend the 
depositing of the numbers and the drawing.” Difficulty was ex- 
perienced at the outset in procuring necessary information to en- 
able the delegates to intelligently undertake the task before them 
and accordingly a committee of three was appointed by the chair, 
who were instructed to furnish to each member of the convention, 
at as early a day as practicable, a copy of the State constitution and 
of the constitution of the United States, and to take under consider- 
ation sundry suggestions pertainiug to the printing of the constitu- 
tions of other States and of acts under which the convention as- 
assembled, and also the printing of the daily journal of the con- 
vention. The secretaries of the convention were directed to employ 
Thomas B. Carroll and Alanson Cook, the then contractors for legis- 
lative printing, to perform the printing for the convention, at the 
same rate of compensation as their contract prices for legislative 
printing. 

The committee on rules reported the result of its deliberations 
and the following rules for the government of the proceedings of 
the covention were adopted : 

1. Upon the appearance of a quorum, the president shall take the chair and 
the convention shall be called to order. 

2. The minutes of the preceding day shall then be read, at which time mis- 
takes, if any. shall be correct+d. 

8. The president shall preserve order and decorum and shall decide questions 
of order, subject to an appeal to the convention ; he shal) have a right to name an 
member to perform the duties of the chair; but such substitution shall not e 
beyond ap adjournment. 
enn — and addresses shall be made to the president, the member rising 

5. No motion sball be d bated or put unless the same shall be seconded ; when 
a motion is seconded, it shall be stated by the president, before debate, and every 
motion shall be reduced to writing on the request of the president or an) member. 


6. On any question to be taken the yeas and nays shall be entered, if requested, 
by ten members. 

7. Iftwoor more members shall rise at once, the president shall name the 
member who is first to speak. 

8. No interruption shall be suffered while a mewber is speaking, but, by a call 
to order by the president, or by a member in his place, when the member called to 
order shall immediately sit down, until permitted by the president to proceed. 

9. While the president is putting a question, no member shall walk out of, or 
across the house; nor when a member is speaking shall any member be en in 
conversation, or between him and tbe chair. 

10. No member shall be referred to by name in debate. 

ll. Any member making a motion or submitting a resolution may withdraw it 
before the question is put thereon and before amendment made, after which any 
other member may renew the same. 

12. All committees shall be appointed by the president unless otherwise ordered 
by the convention. 

13. No person, except members and officers of the convention, shall be admitted 
within the bar, except by permission of the president, or on the invitation of a 


member. 

14. The previous question shall be always in order in convention, if seconded 
by a majority, and until decided, shall preclude all amendment and debate, and 
shall be in this form: ‘Shall the main question be now put!” When on 
the previous question the convention s! decide that the same shall not now be 

ut, the main question shall be stiJl under consideration. The main question shall 
on the adoption of the proposition under consideration, and in cases where there 
shall be aeding amendments, the question shall first be taken upon snch amend- 
ments in theiror er, and without further debate or amendment. Amendments pro- 
posed in committee of the whole, shall be deemed pending in the convention, 
this rule, it called for by a member. 

15. A motion to eljeurn shall be always in order in convention, and shall be 
decided without debate. 

16. In forming committees of the whole, the president, before he leaves the 
chair, shall appoint a chairman. - 

17. No member shall speak more than twice to the same question, without 
leave, nor more than once until every member choosing to speak shall have spoken. 

le. A motion for reconsideration shall ‘be in order at any time, and may be 
moved by any member of the convention, but the question shall not be taken on the 
motion to reconsider on the same day on which the decision to be recon- 
sidered shall take place, unless by unanimous consent, and a motion to reconsider 
b ing once put and lost shall not be renewed, nor shall any subject be a second time 
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reconsidered without the consent of the convention. If the motion to reconsider 
shall not be made on the same day. or the day after that on which the decision pro- 


posed to be reconsidered was made, three days’ notice of the inten ion to make the 
motion shall be given. 


19. The preceding rules shall be observed in a committee of the whole, so tar 
as they are applicable, except that of part of the 17th rule which restricts members 
from speaking more than twice upon the same question, and except that the call for 
Slice — nays and the previous question and the motion to adj ura shall not be ap- 

cal 


in commit ee of the whole, but a journal of proceedings in committee of the 
hole shall be kept 


w : 
20. The president may admit such and as many reporters within the bar of the 
house as he may deem pro’ 


per. 
21. After the canting and approving of the journal, the order of bursiness shall 
be a follows : 


a) Petitions. 

ty Communications from the governor, the State officers and from all other 
person to whom inqu iries may be addressed by order of the convention. 

(c) Reports of the committees. 

(d) Motions, resolutions and notices. 

(e) Unfinished business. 

(f) Special orders. 

‘‘The committee appointed to furnish each delegate with a copy 
of all the existing constitutions of the several States, and to consider 
the suggestions made to print the daily journal, reported that 600 
copies of the daily journal was not too large, in wise economy, 
for public utility. 

The convention of 1821 authorized the publication of 300 copies 
of its journal, very few of which were thenextant. In fact, the 
committee were informed not a single copy could be found in the 
State library. And the report of the committee continues : 

“ The committee have given their attention to the subject re- 
ferred to them. They are not able to report, that a publication of 
all the existing constitutions of the several States can be procured 
at a day sufficiently early for the exigency. It was supposed that 
a publisher in New York city could furnish such a work. But the 
committee have recently ascertained, that the work in print above 
referred to, is an excellent synopsis, but not a complete imprint of 
the several State constitutions.” 

A work published in Philadelphia in 1844, contains the constitu- 
tions of 26 States, as they existed three or four yearssince. The 
committee knows of no better source for supplying the members of 
the convention, as soon as desirable, with copies of a!l the the eon- 
stitutions, than by procuring this publication, and afterwards sup- 
plying the defects of that book, by a new publication of the several 
new constitutions not contained in it. 

The committee, therefure, propose to procure one copy of the 
beok styled ‘‘ American Constitutions” for each delegate, to be 
delivered immediateiy to the delegates, aud to procure another 
book to be printed, containing other State constitutions, with such 
other matter as the convention may deem expedient, of which the 
committee suggest the following : 

1. The cons'itutions of States and Territories perfected by conventions, but 
which have not yet been ratified by the people; aud the synopsis above referred to, 
and all amendments to said constitutions made at any time prior or subsequent to 
the publication of said constitutions above referred to. 

2. The acts of 1821 and 1845 recommending conveations in this state. 


3. The rules ado by the convention. 


4. An abstract of the census of 1845, so far as the sam3 may be necessary for 
reference by members of the convention. 


5. Thenames ages and occupation of the delegates to the convention, with 
their re-idences and post office addresses; also, the like description of the officers 
—- by the convention. 


e standing committees of the convention, appointed before the publica- 


7. Other statistical information which the convention may order printed before 
the book +hall come from the press, with the usual diagram oft the room occupied by 
the convention. 

The committee believe that these two publications, on the desks 
of all the members for convenient reference during the debates, 
will much facilitate the deliberations and aid the convention 
materially in its conclusions. The committee do not ask to be dis- 
charged, at present, but are willing to superintend the proposed 
printing, if such shall be the pleasure of the convention.” The re- 
port concludes by recommending the passage of the following re- 
solution : 

Resolved, ‘‘That the secretaries be authorized to procure, for 
each member of the convention, a copy of the ‘ American Consti- 
tutions’ mentioned above, and also to be printed, under the 
direction of the convention, a copy for each member and officer of 
the convention, and eaeh reporter, of the publication lastly pro- 

in the foregoing report, and that the expense of procuring 
th works be certified to the comptroller.” 

A protracted discussion on the best method of taking up the 
constitution for amendment, or revision, resulted in the appoint- 
ment of a committee of seventeen (two from each senate district 
and one from the State at large) to consider the same and report to 
the convention. This committee recommended: ‘“ That a standing 
committee be appointed to consider and report on each of the fol- 
lowing classes of subjects, and that the several parts of the existing 
constitution which relates to those subjects respectively, be also re- 
ferred to the said committee.” 

This report was adopted, and in accordance with its recom- 
mendation the following committees on the following classes of 
subjects were appointed : 
am 1. The apportionment, election, tenure of office and compensation of the legis- 

ure. 


ie 2. The powers and duties of the legislature, except as to matters otherwise re- 

* Canals, internal inprovements, public revenues and property, public debt, 
and the powers and duties of the legislature in reference thereto; and the restric- 
tions, if any, proper to be imposed upon“the action of the legislature in making do- 








— from the public funds; and in making loans of the moneys or cred t of the 
tate. 


4. The elective franchise—the qualification to v: te and hold office. 

5. The election tenure of office, compensation, powers and duties ( except the 
power to appoint or nominate to office) of ye age and lieutenant governor. 

6. The election or appointment of all officers, other than legislative and judi- 
cial, the governor an‘? lieutenant governor, whose duties and powers are not local, 
and their powers. duties and compensation. 

7. The appointment or election of all officers whose fanctions are local, and 
their tenure of office, powers duties and compensation. 

8. The militiaand military affairs. 

9. Official oaths and affirmations, and the c 
and affirmations in legal and equity proceedings. 


10. The Judiciary and the appointmrnt or election of judicial officer, and 
compensation. 

ll. The rights and privileges of the citizens of this State. 
12. Edacation, common schools and the appropriate fuads. 
13. Fature amendments and revision of constitution. 

14. The organization and power of cities and incorporated villages, and 
especially their power of taxation, assessment, borrowing money contra ting debts 
and loaning their credit. 


15. The power of counties, towns and other municipal ——— except 
ci ies and incorporated villages, and especially their power of local legislation, tax- 
ation, assessment, borrowing money and contracting debts. 

16. The currency and banking. 

17. Incorporations other than banking or municipal. 

18. The creation and division of estates in lands. 

The convention then sat down to consider the business before it 
and directed the secretary to address letters to the county clerk of 
of each county, to the clerks of the several mayors and recorders 
courts, to the clerk of the circuit court in and for New York county 
to the comptroller, the vice chancellors, the circuit judges and 
supreme court commissioners, the judge of the New York supreme 
court, New York, court of common pleas, justices in the main courts 
in New York and the clerks of said county, and surrogates of the 
State, requiring immediate answers to questions prepared by a select 
committee on resolutions of inquiry touching the nature and volume 
of business done in each of the various courts of the State and the 
expen-e of maintaining the same. It was deemed inexpedient, after 
a very full discussion and considerable oppositien, for the several 
committees on the constitution, to accompany their reports with 
written explanations of the reasons which influenced them in agree- 
ing thereto, 

Resolutions touching proposed reforms were referred to the 
different committees. One of the main objects of this convention 
was judicial retorm and to this the convention seriously applied it- 
self. Various and diverse plans for a new judiciary system were 
submitted. The article of the proposed constitution relating to the 
jnviciary was debated elaborately and with great ability. It con- 
templated.an entire change in this feature of the government and 
introduced the then anomaly of an entire elective judiciary. It was 
finally — in the convention by a vote of 53 to 46. The com- 
mittee on the judiciary was made - as follows: Messrs. Ruggles, 
lawyer; O’Connor, lawyer; Kirkland, lawyer; Jordan, lawyer ; 
Loomis, lawyer; Worden, lawyer; Simmons, lawyer; m, 
lawyer; Hart, merchant; Stephens, lawyer; Patterson, farmer. 
The codifier was in this convention. 

On June 17th, 1845, Mr. White offered the following resolution : 

Resolved, ‘‘ That it be referred to the committee on the judiciary 
to inquire into the expediency of providing in the constitution for a 
systematic and thorough reform of the courts ot law and equity— 
for a simplification and reduction of the antiquated, artificial and 
ponderous forms of legal and equitable proceedings, and ultimately 
for the enactment or codification of the vast mass of unwritten law 
and equity, in order that the people may know the legal and equit- 
able rules by which they must be governed ; that litigation may be 
diminished and justice more promptly administered, and also, for the 
extension of trial by jury to all practicable cases.” 

But on motion of Mr. Rhodes: 

Ordered, ‘‘ That said resolution be laid on the table,” 

The discussions were characterized in the main, not only by 
ability and decorum, but by gocd temper, by an apparently sincere 
desire to attain right results, and by the absence of personal con- 
tention or party feeling and divisions. The delegates conscientious- 
ly and sedulously devoted themselves to the purpose of their convo- 
cation and remained in session until the 10th day of Octoher, 1845, 
a period of one hundred and thirty-five days. The convention is- 
sued an address on the completion of its labors, in which the at- 
tention of the people of the State was called to what had been ac- 
complished by the proposed fourteen articles of the amended con- 
stitution. In these articles, it was claimed, the convention had re- 
organized the legislature; established more limited districts for the 
election of the members of that body wholly separated it from the 
exercise of judicial power. The most pg State officers had 
been made elective by the people of the State, and most of the 
officers of cities, towns and counties were made elective by the 
voters of the locality they served. A host of useless offices had 
been abolished. 1t had been sought to at once reduce and de- 
centralize the patronage of the executive government. The funds 
devoted to education had been rendered inviolate. After repeated 

failures in the legislature, a judicial system had been provided, ad- 
equate to the wantsof free people, rapidly increasing in arts, culture, 
commerce and population. Many useful provisions had been incor- 
porated more effectually to secure the rights of person and property 
against the abuses of oy ae power. The power of the legislature 
had been modified, with the direct consent of the people, to amend 
the constitution, from time to time, and to the people had been se- 
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question whether they will call a convention for the revision of the 
constitution. 1t was arranged that a separate vote should be taken 
on the question whether equal suffrage should be extended to 
colored persons. Equal suffrage to colored persons was defeated are 
vote of 223,834 against, 85,306 in favor. The constitution proposed by 
the convention was adopted by the people, 221,528 voted in favor of 
the constitution; 92,436 voted against it. 
‘* The work is done. Nor folly’s active page 
Nor envy’s self, shall blot the golden page. 
Time shall admire, his mellowing touch employ, 
To mend the immortal tablet—not destroy.” 
THE CONSTITUTIONAL CONVENTION OF 1867. 

Some of the more prominent delegates to this convention of 1867, 
were William M. Evarte, Samuel J. Tilden, Horace Greeley, Charles 
J. Fol er, George F. Comstock, Sandford &. Church, Charles P. 
Daly, Abrah:m R. Lawrence, Jr., Richard L. Larremore, Erastus 
Brooks, Erastus Corning, Mathew Hale, Leslie W. Russell, Theodore 
Dwight, ThomasG. Alvord, George W. Clinton and Amasa J. 
Parker. The number of delegates was one hundred and fifty nine. 
Their occupations were as follows: lawyers 102, merchants 8, 
farmers 17, bankers 5, manufacturers 3, authors 3, judge 1, editors 
9, luamberman 1, surveyors 2, stonecutter 1, builder 1, physicians 2, 
clerk 1, real estate dealer 1, no occupation 2. The record of the 
proceedings and debates is embraced in fifty bulky volumes, and 
five volumes are required to contain the documents called for and 
uncalled for by the convention, which were presented for its in- 
formation and consideration, and one extra large volume contains | 
the journal of the convention. Pursuant to chapter 194 of the laws 
of 1867, the delegates duly elected to the convention assembled at 


| him, then handed to the clerk, who shall announce 





the Capitol in the city of Albany, on Tuesday, June 4th, 1867. 

The convention was called to order by Hon. Francis C. Barlow, 
then secr+ tary of State, and the Rev. W. B. Sprague of Albany, ad- 
dressed the ‘‘ Throne of Grace” in prayer. 

‘‘ Grant, most merciful Father,” asked the reverend gentleman, 
“that every discussion may be conducted with candor, and courtesy 
and unity, that every measure may be adopted with wisdom, and 
that the re-ult of all these deliberations may add to the stability of 
our institutions and also to intensify our influence as a State and to 
bring us into more intimate relations with the great Ruler of the 
World,” and straithway the convention plunged into bitter, acri- 
monious discussions, which only terminated on its final adjourn- 
ment. 


The law under which the convention was called together pro- 








viding for thirty-two delegates at large, assured an equal number 
of republican and democratic delegates at large, by restricting | 
electors to sixteen names; nevertheless the convention was repub- | 
lican. The members of the convention—democrats and republicans | 
—held their caucus on the evening of June 3d, and an effort was 
made to agree upon a ticket for officers which should be elected 
unanimousiy, many of the delegates believinz that the work of the | 
convention would be viewed with greater favor by the people if the 
convention from the start showed an absence of partisan spirit. And 
after the call of the roll of delegates on the morning of June 4 and 
a@ motion being made that the covention do now proceed to elect a 
president of the convention, delegate Brooks arose and stated that 
minority of the members of the convention deemed it wise to present 
no particular candidate to the convention, leaving each member to 
vote for whomsoever he may please He then went on to say, it 
was a matter of regret that in a constitutional conventlon which 
had met to form the organic Jaws that shall govern this State, the 
presiding officer should go into the chair so bound down by party 
ties and party obligations as not to feel himself absolved from the 
party that created him, and respect the views of the minority on the 
floor of this house. He deprecated the selection of a presiding 
officer in a partisan spirit as likely to deprive the minority of those 
equitable and just rights which the minority ought always to have, 
not only in a legislative body, but more especially in a body like 
this, whose action will establish for future time the great organic 
law of the State. The convention on motion of Mr. Folger, pro 
ceeded to elect a re and William A. Wheeler, subsequently 
vice-president of the United States, receiving a majority of the 
votes cast, was duly elected president. On taking his seat, the 
president among other things said: ‘‘ To remold the organic law of 
the first commonwealth of the world, empire in name and empire in 
fact, in which law are to rest the guarantees and safeguards of the 
rights, the interests and the welfare of our present and future 
millions of people is a task challenging our best efforts 
and our highest wisdom.” The following appointments were 
then made by the committee: Luther Caldwell, secretary; 
Edward F. Uncerhill, stenographer; Samuel C, Pierce, sergeant-at- 
arms and John H. Kempner, assistant sergeant-at-arms, but the 
motion to appoint Peter J. Hotaling of Columbia, postmaster for the 
convention, drew from Mr. Greeley positive opposition. ‘‘I trust that 
this convention” said he, “‘ will not cammence its labors by vio- 
lating the Jaws of the State in regard to the officers provided for. 
Certuiuly eight doorkeepers must be four too many, and two 
sergeant at-arms, at least one too many, and we could spare one of 
these « ffic-rs to act as postmaster. I trust the resolution will not 
pass. Mr. Greeley and Mr. Brooks, Mr. Alvord and Mr. Tilden led 
in the debates pertaining to the organization of the convention. 
The violent party spirit engendered by the war was still too 
active to be — or softened even in a constitutional con- 








vention. Mr. Greeley was not dilatory it letting it be known that 


= 
this was a republican constitutional convention. “I regard,” said 
he, ‘‘ as imposed on the republican majority of this convention, the 
dnty of revising the constitution. I apprehend when at the 

no matter what the constitution shall be, it will be boldly co: t- 
ed by the general opposition of tha y which is not in the 
majority in this convention.” Mr. Tilden answering Mr. G: 

said: ‘‘ Let us not assame that the majority of this convention 
have determined beforehand to put anything into the constitution 
that will secure our opposition and let them not suppose that we 
me determined to make this opposition whatever they may put in 
1b. ’ 

The first day’s proceedings terminated with an arrangement for 
seating the delegates, which was after the manner then usually 
practiced in the assembly, viz. : 

1. Folded ballots to be prepared, each containing the name of a member. 
2. The ballots to be examined and compared with official list by a committee of 
as be appointed for that purpose by the president. a 


. The ballots to be piaced in a box and thoroughly shaken in presence of the 
conve ntien. 


4. The members then retire outside the bar 


5. A person other than a member or officer to be designated by the president 
to draw the ballots. 


6. Each ballot as drawn to be handed to the 7 etme and to be opened by 
6 name wn. 
7. The person whose name shall bs drawn to select his seat and to occupy it 
until the completion ef the drawing, under penalty of forfeiture if vacated. 

8. The drawing to continue in this manner until completed. 

On the next day, after the adoption of a resolution by C. C. 
Dwight, “ to extend the railing constituting the bar of the house to 
the pillar next the chimney,” Mr. Andrews rose to announce the 
sudden, sad and tragic death of his colleague, L. Harris Hiscock 
who in the very vigor of his life, and in the prime of his manhood 
had been stricken down by the hand of an assassin in Stanwix Hall 
the previous evening. Mr. Alvord and Mr. Smith M. Weed spokein 
eulogy of the deceased, and a resolution was passed “ that tre con- 
vention do now adjourn as a mark of respect to the deceased dele- 
gate, that a committee of eight be appointed to accompany his re- 
mains to the place of his last residence, that the officers and mem- 
bers wear the usual badge of mourning for thirty days and that the 
flag upon the capitol be held at half mast until after the funeral. 
This being done, the convention spent several days in organizin 
itself into a series of committees and adopting a series of rules. 
was not until June 19th, that the standing committees were an- 
nounced by the president. 

These committees, twenty-seven in number were as follaws : 

1. On the preamble of the bill of rights. 


2. On the legislature—its organization, the number, apportionment, election, 
tenure of office and compensation of its members. 


3. On the powers and duties of the legislature, except as to matters otherwise 
referred to. 


4. On the nght of suffrage and the qualifications to hold office 


5. On the governor and lieutenant governor, their election, tenure of office, 
compensation, powers and duties, except as otherwise referred. 

6. On the secretary of State, comptroller, treasurer, attorney-general and State 
engineer and surveyor, their election or appointment, tenure of office, compensation, 
powers and duties. 


7. Ontown and county officers other than judicial, their election or appoint- 
ment, tenure of office, compensation, powers and duties. 
8. On the judiciary. 


9. On the finances of the State, the public debt, revenues, cxqoeiitare and 
taxation - ee or the powers of the legislature in respect thereto. 
10. On cap 


11. On cities, their organization, government and powers. 
12. On counties, town- and villages. 
13. On curreney, banking and insurance. 
On corporations, other than municipal, banking and insurance. 
15. On State prisons and the prevention and punishment of crime. 
16. On the pardoning power. 
17. On the militia and military officers. 
18. On education and funds relating thereto. 
19. On charities and charitable institutions. 
20. On industrial interests, except those already referred. 
21. On the salt springs of the State. 
22. On the relations of the State to the Indians residing therein. 
23. On fature amendments and revisions of the constitution. 
24. On privileges and election. 
25. On printing. 
26. On continent expenses. 
27. On engrossment and enrollment. 

The rules adopted for the guidance of this convention are very 
lengthy and were mainly taken from the rules of the assembly. A 
vigorous protest, however, was made against the adoption of rule 24 
which, as proposed, provided ‘‘ the montion for the previous question 
™ - " ™ * shall be decided without debate” and on 
being put to the convention this was stricken out, the sentiment of 
the delegates being decidedly in favor of affording the fullest and 
freest discussion Later on, however, when debate seemed inter- 
minable the previous question was restored to its place in the rules. 
The canals and the investigation of their management consumed a 
great part of the time of the convention. This was a special hobby 
of Mr. Greeley’s, although, strange to say, he was not appointed a 
member of the committee on canals. A committee consisting of 
Charles Stanford, James Gibson and Henry C. Murphy was ap- 
pointed charged with the duty of inquiring into the management of 
the canals of the State and the departments connected therewith. This 
committee was engaged in taking evidence in that investigation 
from March 15, 1867 to August 29, 1867. 

The question of extending the right of suftrage to the negro 
gave rise to a most interesting debate in which the lamented Prof. 
Theo. W. Dwight and ern u. re of Kings, took a prominent 
part. It was finally decided to require a property qualification, but 
the adoption of the amendment to the United States constitution 
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took the question out of the realm of State politics. The compen- 
sation of the delegates to this convention was fixed at six dollars 
per day “‘ from the first day to the last day of the session thereof, 
and the same mileage as is now paid to the members of-the legisla- 
ture, but no pay shall be received for any recess longer than three 
days at one time.” It was further provided that the amendments or 
constitution proposed by the convention ‘‘ shall be submitted by the 
convention to the people for their adoption or rejection at the next 
— election to be held on the Tuesday after the first Monday of 

ovember next.” The comptroller was advised by the attorney 
— that he had ne power to pay the delegates after the 5th day of 

ovember, 1867, and as the convention had not finished its delibera- 
tions at that time, they would have been deprived of the per diem 
allowance but for the timely assistance of the National Commercial 
Bank of Albany, which agreed to advance such sums as might be 
necessary to meet the expenses of the convention, in the confident 
assurance that the next legislature would provide for its re-payment. 


The judiciary committee which framed the judiciary article con 
sisted of Charles J. Folger, chairman; Wm. M. Evarts, Jos. G. 
Masten, George Barker, Joshua M. Van Cott, Charles P. Daly, W. 
Hutchins, F. Kernan, Theo. W. Dwight, Amasa J. Parker, Charles 
Andrews, Edwards Pierrepoint and Matthew Hale. For the informa- 
tion and guidance of that convention and at its request Charles P. 
Daly prepared a paper on the French judicial system, and Prof. 
Dwight prepared an exhaustive paper on the English judicial system 
and — judicial system of Scotland, which will repay a careful 
readin 

The reforms and changes proposed and advocated in this con- 
vention were numerous and radical. The eminent Dr. Francis 
Lieber submitted to the delegates an interesting memorial on the 
proposition to abolish the unanimity of jarurs as a requisite for a 
verdict in civil cases and advocating the adoption ot a rule that 
each jury shall consist of twelve jurors, the agreement of two-thirds 
of whom shall be sufficient for a verdict in all cases, both civil and 
penal, except in capital cases, when three-fourths must agree to 
make a verdict valid. The foreman in rendering the verdict, to 
state how many jurors have agreed. Mr. Greeley was the first to 
raise his voice in the convention in favor of proportional represen- 
tation. ‘lhe convention as the result of its protracted Jabors, pre- 
sented to the people for their adoption an amended constitution, 
which it was claimed made new and stringent provisions te stop 
bribery and improper influences at election, reorganized the legis- 
lature, stopped abuses in the disposition of public money by placing 
important restrictions upon the exercise of legislative power, 
strengthened the veto power of the governor by requiring a larger 
legislative vote to pass a bill in spite of his objections, changed the 
system of the care and management of the canals, created a board 
of claims for the adjudication of all demands against the State, 
made new provisions in regard to the organization and government 
of cities, continued the constitutional provision as to the fuuds for 
the purposes of education, making them inviolate, changed the 
system of control of the State prisons, and while preserving th: 
financial article of the constitution of 1846, with its salu pro- 
visions of tried goodness, simplified it, and changed the judicial 
— making it of greater service and usefulness to the Sta e. 

he discussions and conclusions of the delegates had not, they 
claimed, resulted in many or great changes in the theory of a 
State government, but had come principally to the alteration of 
modes, the amending of details, the putting stops on abuses and 
the steady working of the whole by easing friction in the parts ; 
and they earnestly expressed their belief, if the work of the con- 
vention should find favor with the people, that shaped by it, the 
government of the State would be safe and beneticent, and the 
commonwea)th be borne forward for another generation in increas- 
ing happiness and prosperity. 
he convention adjourned February 28th, 1868, having sat in 
continuous session from Tuesday June 4th, 1867, with the exception 
of one adjournment from September 24th to November 12th. The 
proposed constitution was rejected by the people in 1869, except the 
judiciary article which was adopted by a vote of 247,240 in favor 
and 240,442 cpposed. 
‘* What constitutes a State ? 
Not high-raised battlements or labored mound, 
Thick wall, or moated gate ; 
Not cities proud, with spires and turrets erowned ; 
Not bays and broad-armed ports, 
Were, laughing at the storm, proud navies ride, 
Nor starred and spangled courts, 
Where low-browed baseness wafts perfume to pride 
No! men, high-minded men.” 

Mr. Whitaker: Mr. President, the committee on nominations 
is busily engaged at its work and, inasmuch as there is a great deal 
of revision to be done and a gieat many committees to choose, they 
desire further time until this afternoon. 


Mr. Hale: I move that the time be extended to the beginning 
of the afternoon session and the committee be requested to report 
at the commencement of the afternoon session. [So ordered.] 


The President: ‘The Judiciary Article of the Constitution with 
Reference to the Constitutional Convention of 1894.” a series of papers 
by members of the egg e from the different judicial districts of 
the State. Mr. Walter 8. Logan, of New York city, represents the 
tirst district and will read the first paper upon that subject. 





THE JUDICIARY ARTICLE OF THE NEW CONSTITUTION, 
By WALTER 8. LOGAN, FisRT JUDICIAL DISTRICT. 


The existing constitution of the State of New York was adopt- 
ed, substantially in its present form, in 1846. The convention which 
is to meet in 1894 will be likely to do its work so that the constitu- 
tion they formulate can be submitted to the people in 1895, and be- 
come operative in 1896. 

The present constitution will therefore have existed for a period 
of almost, if not quite, exactly fifty years. These fifty years have 
been of the utmost moment and importance. ‘The changes introduc- 
ed as that time into our life, our domestic institutions and cus- 
toms, and into the very nature of our civilization have been more 
revolutionary that any changes which have occurred in any former 
period of the world’s history, of twice its length. We cannot say that 
during that fifty years railroads were invented, for they were known 
and in use in this country before; but so f.r as its influence upon 
practical life is concerned, the railroad has almost entirely won its 
way and demonstrated its usefulness during that fifty years. Steam- 
ships had been invented, and a few had crossed the ocean, before 1846 
but as a practical reality the steamship is the creature of the half 
century we are now considering. The telegraph has also been actu- 
ally invented previously, but it is entirely during this period that 
it has come into general use; while as to the telephone, it is the in- 
vention of only recent years. The modern factory system has been 
developed during this haif century from its newest and crudest be- 
ginnings into the wonderful agent for supplying the wants of hu- 
man lite that it now is. And the impro. ements in the loom, and in 
fact in all machinery, has been so great that the product of labor 
has been more than doubled, and the cost of production cheapened 
proportionately. The newspaper, the magazine, and books of all 
kinds have been multiplied and cheapened during this period, so 
that the instruments of knowledge have become practically free, 
even in the humblest homes. The result of all this has been that 
localities have been practically abolished and distance annihilated 
from consideration; people have gravitated from the country to the 
cities; the world has graduated trom a system of small, independent 
towns into one vast, single community ; knowledge has been diffus- 
ed everywhere; education is almost universal; and all men are neigh- 
bors; Buffalo and New York are practically nearer together now 
than were Peekskill and Yonkers before the Hudson River railroad 
was built; there are few lawyers in the State of New York that can- 
not eat their dinner at home and argue a case in the court of —— 
in Albany the next morning; and the comforts which used to be the 
luxury of the few have now become a part of the everyday life of 
the many. 

Our new constitution-makers must take into consideration these 
momentous changes that have come over human life since the old 
constitution was adopted. Itis a different world that we live in, 
and it speaks volumes of tribute to the breadth of thought and far- 
seeing vision of the constitution-makers of 1846, that their work has 
lasted so long and through such crucical change’ in the structure 
of society, and that it does, even now, so well. Ifthe makers of the 
constitution of 1896 can be as successful as their predecessois, they 
will have occasion to be very proud of what they have done. 

The jadiciary article is the most important part of the constitu- 
tion. ‘The organization of our courts and the establishment of our 
judicial policy is what comes nearest to the everyday life of the peo- 
ple, and on which most depends their progress and their happiness. 
We shall have a legislature and a governor, and the various admin- 
istrative department of the State and municipal government, any 
way, and as they perform their functions better or worse, the State 
will profit more or less. But these matters, however important, are 
by no means so vital to the welfare of the people as the organization 
of that department of the government which is to administer justice 
to and between its people. The degree of perfection in the meth- 
ods of the administration of justice is the supreme test of a nation’s 
civilization. However interesting it might be, if I had the time to 
discuss the court of impeachment, which may perhaps be called the 
highest court on the list, and the justice or inferior courts, which 
are naturally put on the other end of the line, the limits of my time 
here to-day will not permit it, and I pee to confine myself to 
the organization of those courts which come between these two— 
the courts of o:iginal appellate jurisdiction in all ordinary civil and 
criminal] matters, except where the amount involved or the degree 
of the defense is comparatively trifling. 


Rules which should guide the deliberations of the convention in the organ- 

ization of the judicial machinery of the State: 
1. The suitor should not have a choice of courts or of jurisdic- 
tions. If such choice is an advantage to the plaintiff it is a disad- 
vantage to the defendant. If it does either party any good it is un- 
fair tu the other. There should be only one tribunal and one juris- 
diction in which the judicial machinery in any given case may be 
set in motion. 

2. The organization should be as simple as possible. Where one 
court can be made to do the work it is a mistake to have more than 
one. Livide the jurisdiction between different courts the best you 
will, there is pretty sure to be a conflict somewhere which will im- 
pair the usefulness of both courts; besides, there is no way in which 

jou can make the division which will be at all times fair and even. 
ou will be likely to give one court too much to do and another too 
little; to have one judge dissatisfied because he is idle and another 
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complaining because he is too much worked. If you succeeded in 
making a division which was ideal at one time, it would be faulty 
at another, as one kind of business should grow and another dwin- 
dle. Orgavize a law) er’s office as best you will, and it takes longer 
and costs more to do a given amount of business in two courts than 
one. Treat suitors ever so fairly, and they get less advantage and 
more unsatisfactory justice in two courts than in one, while it costs 
them more. 

3. There should be but one appeal. The is no logic in our dou- 
ble appellate system. There is no need or occasion for it, Its only 
effect is to increase the cost of litigation, aggravate delays, and di- 
mivish the responsibility of both the bench and the bar. Let our 

eneral term judges be as conscientious as they will, they cannot 
Put remember that there is a court of appeals above them, and that 
if they make a mistake it isn’t of so much importance, for there is 
another chance to correct it. Let lawyers be ever ro zealous—and 
they too realize that if they are negligent in prepatiog their cases 
in one court, they may make up for it in superior diligence in the 
next one above; and let clients be ever so honest and high-minded, 
they will sometimes be impressed with the id: a that in this multi- 
tude of chances the wrong may somewhere be made to appear to be 
the right, and cases are brought or defended which otherwise would 
never see the court room. Our double system of appeals, and inev- | 
itable delays and uncertainties incident to it, has, in my judgment, | 
done more toward discrediting the administration of justice in this 
State than any other one thing. 

4. The judicial machivery should be ample to dispose of the bus- 
iness which comes before the original and appellate courts without 
delay. Justice is twice done when it is promptly done, and celerity 
may be more important than wisdom. So slow and cumbrous has 
been our judicial machinery in some parts of this State that justice 
may be fairly said to have been travelling with leaden heel rather 
than, as it should, oa the wings of the winds. 

5. There should be as much permanence as possible in the judic- 
ial position. ‘The legislator should have a short term, and be made 
to teel his direct dependence on the will of the people, whose 
servant and mouth-piece he is. The judge should havea long term, 
and be occupied entirely with his judicial functions, so that he may 
have such an independence of popular clamor or personal interests 
that he can hold the scale of justice aloft above the reach of the 


= crowd, and be responsible only to his conscience and his 
G 


Only One Court of Original Jurisdiction. 

I propose, leaving out of view the court for,the trial of impeach- | 
ments, and the inferior or justice court, that there shall be in the 
State of New York but one court of o:iginal jurisdiction; that is, 
that all original civil and criminal jurisdiction shall be vested in 
one supreme court. For the existence of such courts as the court ef 
common pleas, the superior court, and the court of general sessions, 
and the city court of New York city, the city court of Brooklyn, 
and the superior court of Buffalo, there is no excuse or justification | 
whatever except that the judges of the supreme court in those plac- | 
es have not been able to handle all the litigation. Increase the 
number of the judges, and you do away with the necessity of all 
these other courts. The same thing may be said as to the 
county courts and the courts of general sessions in the other coun- 
ties. In the days when the present constitution was being discuss- 
ed, before the time of railroads and quick means of co wmunication, 
there were, very likely, good reasons for the existence ot a local | 


county court in each county, that suitors might tind she machinery | 
for the administration of ordinary justice near at home and close at 
hand. But to-day, when almost every resident of Staten Island can 
reach either the New York or Brooklyn court house easier and quick- 
er and cheaper than he can the court house in his own county; 
when most lawyers and suitors in Suffolk county reach their county | 
seat by way of Brooklyn, and, for convenience, stipulate to try their 

cases there; and when half the people of the interior counties of the | 
State can get to New York, Albany, Syracuse, Rochester or Buffalo, 
more convenieutly than to their uwn county seats, there seems to 





should be intrusted to a judicial officer, elected for a comparatively 
| short term, receiving a small salary, and practising in all other 


courts except his own, by the side of the lawyers who appear before 
him there. 


court of appeals sitting in three parts, as pro 
pose of all the appellate business which would come before it. 


| the very long term of office, 


There was a time—and our present constitution was adopted in 


view of it—when the local judges had practically many administra- 
tive functions, and were expected to give counsel in the interest of 
esta es, and personally to watch over the welfare of infants and oth- 
ers under disability, or supposed specially to require their care. 
That time is past. In the orderly administration of justice now 
jadges are confined to judicial auties, and pass only upon disputed 
questions submitted to them. Extra judicial advice or counsel 
must be obta ned from one’s own lawyer, and administrative duties 
are devolved entirely upon administrative officers Whatever rea- 
sons there may have been once for the existence of county judges 
and surrogates, as separate and distinct judicial officers, there seems 
to be none now, 


A supreme court hav ng universal jurisdiction, with say seven- 


ty-five judges, would, ] am sure, be well equipped to try every case 
which would come before it, fairly and impartially, and to do all 
its business promptly and expeditiously. Every man would have 
his case, whatever its nature, tried in the same court. There would 
not be one quality of justice for estates and another for corporations 
—one grade of judicial ability for the poor and another for the rich; 
bat all cases and all men would fare alike, and we should surely 
have a much more orderly and consistent administration of justice. 


The transition from the present system to the proposed new sys- 


tem need not be difficult. The time when this part of the constitu- 
tion should take effect can be postponed until the term of most of 
the surrogates, county judges and judges of the city court of New 
York shall have expired, and the justices of the superior city courts 
and the judges who hold general sessions in New York city can be 
allowed to serve out the terms for which they have been elected, as 
judges of the supreme court, after their own courts are abolished. 


A Single Appellate Court. 
I would give the supreme court no appellate jurisdiction what- 


ever, except on appeals from justices of the peace or inferior courts; 
and as to these, the supreme court should eutertain the last and on- 
ly appeal. All original cases arising in the supreme court | would 
have reviewed by a single court of appeals. I propose a court of 
appeals of fifteen judges, empowered to sit in three separate parts, 
or altogether, as they may by rule or order provide. Ordinary cas- 
es would be heard 
questions of special importance, or where there was a difference of 
opinion in the court, they would naturally be heard, either at first 
| or finally, before the whole fifteen. ‘This court, orsome of its parts, 


before an appellate court of five judges, but on 


might sit at times in New York and Buffalo or Rochester, as well as 
Albany, and possibly in some of the other cities of the State. A 
, could easily dis- 


The result of this judicial organization would be: 
(1) A great saving of expense to the people of the State.- Sev- 


enty-five judges sitting in one court of original jurisdiction, with 


fifteen more in a single appellate court, all employed all their time, 


could do the work ot double their number sitting in different courts, 


hearing double appeals, and overworked at some times and idle at 


others. 


(2) It would be likely to give us, an the average, a higher class 


| of jadges. The best legal talent is almost always ready to accept a 


position on the supreme court bench or in the court of appeals, with 
great responsibility and high honor 


which attaches to these positions; while it is generally quite diffi- 


| cult to get able men to sit on the benches of the inferior courts. 


(3) it would be a great — of labor to counsel. A by no 
means inconsiderable portion of a lawyer’s time is now spent in con- 
sidering in what court he must bring a suit, and in what court he 


| had besé bring it, if more than one is open to him, and itis not such 


an infrequent matter that a mistake is made in this regard. An- 


. ; | other considerable portion of a lawyer’s time is spent in going from 
be no reason for the continuance of local county courts or the gen- | “see - : 
eral sessions. What is true of the county courts and the general | °"° court to another, or bringing the proceedings of one court into 


sessions is likewise true of the surrogates’ courts. There is no reason 
why letters of administration cannot be granted, wills proved, ex- 
ecutors aud administrators account, and all the present business of | 
the surrogates’ courts be done in the supreme court, in the same way | 
as other judicial business is transacted, .if you will only give the su- | 
preme court force enough to do the work. Any judge who is com- | 
petent to try a railroad damage suit or a murder case can pass upon 
an ordinary will contest. ihe same court that can take an account- | 
ing of a trust estate can pass upon an admipistrator’s account. The 
judicial machinery and the judicial ability required is the same in 
one case as in the other. No man ever made a bad supreme court 
judge who was a good surrogate, and when there has been a transfer 
from one court to the other the same qualities which insured success 
in the first court have been sure to win it in the secon. 

If a term of fourteen years is necessary tor the stability and in- 
depence of the position of a supreme court judge, who is to perform 
a portion of the judicial functions of the State, aud if he should 
be required to give up entirely his practice and other busi- 
ness so as to be free trom outside cares and interests, and if he 
should have a salary which justified all this sacrifice and devotion, 
there is no reason why the other and quite as important a portion 
of the judicial responsibility now performed by the surrogates’ 








another, and there is frequent conflict and much work done twice 


over. Instead of spending all our energies, as we might, travelling 


in one direction toward the goal, we waste a t deal of time in 
pursuing parallel lines and auplicating onr efforts. 

(4) It would save a great expense to suitors, for it is they who 
have to pay for the labor and mistakes of the lawyers, and it would 
remove irom the administration of justice a considerable share of 
the uncertainties which now appertain to it. 

(5) It would make the machinery of our courts much more or- 
derly, logical, consistent and effective. 

The new constitutional convention, which is to meet so soon, 
has a splendid So to lay the basis of the judicial polity of 
this State on so broad and enduring a foundation that many genera- 
tions to come will profit by their labors and honor their far-seeing 
statesmanship and fidelity to duty. 

The President: The second district is represented by the vice- 
president of the association, the Hon. William H. Robertson, who 
will read a paper on the same subject. 

Hon. William H. Robertson: Mr. President, the saying that 
railroads and telegraph are works of modern times, reminds me of 
the fact that I was in Washington when the first telegram was sent 
in this country, and the first time 1 came to Albany as a member 
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from Westchester county, the Hudson river was frozen up; there 
was no Hudson River railroad; there was no Harlem railroad. The 
Harlem road was then completed up as far as Dutchess county, and 
I took the Harlem road at my own place in Westchester, went to 
New York, took the New Haven road to Bridgeport, and Housatonic 
line to the State line, and the Boston & Albany to Albany, where I 
remained from December until the middle of May without going 
home. Times have changed somewhat. 


By Hon. WILLIAM H. ROBERTSON, SECOND JUDICIAL DISTRICT. 


Atthe last annual meeting of the association a very able and 
exhaustive paper on this article was read by Judge Danforth, in 
which the whole subject was presented with great clearness and 
force. To avoid travelling over the same grounds as far as possible, 
this paper will be confined to a few improvements that have already 
been made in the judicial system of the State and som other improve- 
ments that should be effected through the labors of the coming con- 
stitutional convention. It will be brief, and brevity will be its 
chief, and perhaps its sole, merit. 

The constitutional provisions oe the court for the 
trial of impeachments require little or no modification. 

The constitution of 1846 abolished the court for the correction 
of errors and created a court of appeals. 

The former was com of the president of tbe senate, the 
senators, the chancellors and the justices of the supreme court. 
The latter was composed of eight judges, four to be elected by the 
electors of the State, and to serve eight years, and four justices of 
the supreme court, taken annually from those having the shortest 
time to serve. ‘Ihe court of chancery was als» abolished, and its 
powers vested in a supreme court. The abolition of these courts, 
and the creation of the substitutes, wrought a vast improvement in 
material, promptness in decision, and cost of litigation, and made 
long strides in the progress of reform. It required but brief experi- 
ence however to show that the court of appeals could be further im- 
proved, at least in the composition of its members and the term of 
service. The usefulness of the judges, especially of the one-year 
judges, was greatly impaired by the limited term of service. Chief- 

or these reasons, the constitution was amended in 1869, whereby 
the court was re-o1 ganized, and composed of seven judges elected by 
the electors of the State for fourteen years. Provision was made 
for the disposition of the large amount of business that had accum- 
ulated in the old court without burdening the new. This amend- 
ment was of immense relief to its judges, practitiovers and suitors. 


There was such an accumulation of business in the court in 
1888, and so great delay necessarily in its disposition, that there 
was a loud cry from every section of the State for relief. In that 
year the constitution was again amended, and the machinery pro- 
vided for the creation of a second division of the court of appeals, 
and by means of which a second division was created in the early 
part of 1889, composed of seven justices of the supreme court, desig- 
nated by the goveiner of the State, with power as ample in every 
respect to hear and determine appeals as those of the judges of the 
first division. This division was continued in existence nearly four 

ears. It disposed of the accumulated business, and was dissolved. 
be machinery still exists whereby a second division may again be 
called into existence whenever necessity therefor arises. 

If the court of appeals as now constituted, with its seven judg- 
8, — its present methods in the disposition of its work, 
could keep that work squarely up without arrears, it would bea 


model court, superior to ary | other system that could be devised. 


No court does now, or has done more or better work than the 
resent court of appeals; but its business is increasing, accumulat- 
ing and — beyond its reach. It is impossible for it to hear 
and decide promptly al! appeals that come before it. What shall 
be done? Shall its capacity be increased or its work be reduced? 
One or the other mu-t take place. There are now limits to the 
right of appeal. Shall there be a further limit? Ifso, shall it be a 
money limit or a limit in some other respect? Often questions in- 
volving small amounts are as important as those involving larger 
ones. Shall appeals in specified cases be prohibited? Shall appeals 
in specified cases depend upon the certificate of the general term 
judges rendering the judgments? Can any practical mode be ong: 
gested fr limiting its labors? On the contrary, is it not desirab 
that ae important question should be settled by the court of 
appeals 

Increase of the number of its judges has been suggested as afford- 
ing the desired relief. How is the increase to be utilized? Shall 
the court be divided into sections, each section having charge of 
specified subjects? Shall it be a court without divisions, somo of 
its members sitting and hearing arguments, and others absent writ- 
ing opinions? 

ther plans have been suggested. Which isthe best is a prob- 
lem that has puzzled the ablest members of the bar of this State. 
Each has its merits and defects. Commissions are not desirable. 
The first commisioners had been members of the court of appeals, 
were able judges, equal in judicial ability to their successors, but 
their opinions, it is well known never had the same weight as those 
of the court of appeals proper. 

An increase in the number of judges of the court of appeals, and 
no further limitation to the right of appeal, are aay Seas by 
the bar of the State, and a proposed constitution lacking a provis- 
ion for an increase of its judges, or oue for no further limitation to 





the right to appeal, it is almost certain, would meet with an over- 
whelming defeat at the polls. 

The constitutional convention that will meet in May, composed 
of the ablest lawyers of the State, with abundant time for discus- 
sion, reflection and consultation, may recommend the increase and 
adopt some plan that will utilize such increase so that further limi- 
tation to the right of appeal will not be required in order that ap- 
peals may be promptly heard and decided. 

The State should be divided ivto five judicial departments, and 
three justices elected in each department by the electors thereof, 
and known as general term justices. There should be a general term 
in each department, held’ by three justices. 

No general term justice should be permitted to hold either cir- 
cuit or special term. The act of 1848 required a general term of the 
supreme court to be held once a year in every county of the State 
having a population of over forty thousand, and once in two years 
in every other county except Hamilton. This scheme was found to 
be impracticable, and was abandoned. 

The State should be divided into eight judicial districts, and as 
many justices as the business may require, elected in each district 
by the electors therefor. These justices to hold circuits and special 
terms, but no justice so elected should be permitted to sit in general 
term. Justices were formerly permitted to sit in general term on 
review of cases tried before them at circuit or decided by them at 
special term. This practice is now wisely prohibited by statute. 

The superior courts of New York, Brooklyn and Buffalo should 
be abolished, and in assigning the number of justices to the — 
ial districts in which these superior courts are, the district should 
a a justice of the supreme court in place of each superior court 
judge. 

The term of office of a department or district justice should be 
fourteen years. 

The governor should have power to designate any ex-justice 
disqualified solely by age, to fill any vacancy in the office of a justice 
or judge till the next general election. 

The details in the organization of the various courts, and the 
designation of the presiding judge or justice, and by what justices 
the court or term should be held, should be left to the legislature. 

No power should be vested in a court or judge not strict- 
ly in the line of judicial duties, as it would tend to impair the effic- 
— of the court or judge. 

Zach county should have a county judge, with enlarged juris- 
diction, to hold county courtsand courts of sessions. He should be 
elected for six years. The office of justice of sessions should be 
abolished as useless. The county judge should not be permitted to 
— in any court of the State during his term of office. The 

egislature should take such prohibition into consideration in fixing 
his compensation. 

Each county should have a surrogate with the jurisdiction now 

by that officer. He also should be elected for six y 

nor should he be permitted to practice during his official term, an 
his compensation should be graduated accordingly. Should the 
constitution contain a provision prohibiting the county judge and 
surrogate from practicing law during their respective terms of office, 
the office of special county judge and special surrogate should 
be abolished. The disposition of the legislature to create offices 
should not be encouraged. 

Before the adoption of the constitution of 1846 all 


udges were 
appointed by the governor. 


By that instrument all judicial offices 
became elective. The wisdom of this change was questioned by 
many. It was claimed that it weakened the independence of the 
udiciary. Time has proved that as competent and safe judges have 
en chosen by the peuple as were appointed by the governors. 
Under the constitution of 1846 and its several amendments, the 
judiciary of the State has been in the main satisfactory, but the ju- 
dicious action of the May convention will bring it nearer to ec- 
tion. Should that convention be so fortunate as to devise some 
plan acceptable to the electors of the State that would preserve the 
court of appeals intact, with its present powers and duties, it would 
deserve and would receive the lasting gratitude of every practi- 
tioner in that court. This however is not a struggle for what we 
would have, but for the best the people will grant. 


The President: Hon. Augustus Schoonmaker of the third dis- 
trict has forwarded a paper on this subject, which he asks leave to 
be printed. 


EVOLUTION OF THE JUDICIAL POWER, AND OBSERVA- 
TIONS TOUCHING THE JUDICIARY. 
By AuGusTUS SCHOONMAKER. 

In our day and under our system of government the judiciary is 
a co-ordinate department, and not a mere governin wer. Its 
fanctions have far transcended the original bounds of udicial au- 
thority under other forms of government, and it now asserts and ex- 
ercises a potential jurisdiction over the acts of legislative bodies 
and executive officials of every grade. The function to decide con- 
troversies between persons, bas gradually expanded into an author- 
ity, autocratic in its nature, over a variety of subjects, such as to 
regulate trusts, to enforce or restrain the performance of contracts, 
to compel or prohibit the performance of official acts by public offic- 
ers, to interpret the meaning of statutes and of constitutions, evolv- 
ing by judicial fiat a latent meaning, or denying an apparent one, 
with absolute finality, and to overthrow the work of lawmakers as 
chaff is blown upon the waste heaps. 
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One of the most remarkable instances of judicial gpd is the 
jurisdiction exercised over corporations, and especia ly 


rights and property. Courts go far beyond the 


risdiction of collecting and distributing their assets. and assume and 


exercise all the powers of the corporation itself, 
ness, contract liabilities, and give a preference 


over prior obligations. A distinguished federal judge in the course 
of a late judicial opinion becomes fervid in the contemplation of this 


development of judicial power, and uses the fol 
1 

‘é e 
and everv emergency, ey are | sie to protect 
idual from the oppression of t 


state or pation from spoliating or destro ing private rights; to grasp 
with strong hand every corporation and compel it to perform its 


contracts of every nature and do justice to every 
And he cites with approbation the case of a 


of a certain court, who “not only took possession o 
great railroad corporations py receivers, but built hundreds of miles 
of railroad and created millions of dollars of obligations against 


those roads.” 


Much of this extraordinary jurisdiction of the courts has been 
conferred by statate; no small portion of it is the product of the sil- 
ent process of accretion; and the rest of it has come as a direct and 

haps necessary consequence of the written constitutions organiz- 
ing republican forms of government. The theory that all power! is 


primarily lodged in the mass of the ag omg tha 
only the machinery for giving effect to the will 


en body, created a necessity for some agency to directly rep- 


mental agencies so far as to restrict the exercise of their powers 
within their detined heres, and to supervise their acts and deter- 

= challenged in a proper manner by those 
whom they might affect. The agency in which this tremendous 
power was lodged was the judiciary. And so the 


mine their validity w 


come by successive steps and apparently by gene 


amount authority in a modern common wealth—a giant power prac- 


tically determining the limite of its own authori 
to nobody. 


As the modern conception of a fundamental ] 


written constitution higher and more sacred than statute law is 


— responsible for the great development of 


into the autocrat of our system of government, 


trace the evolution of the judici as a department of government 


through our various constitutiona changes from 


weak and Copendent existence a little over a century ago to its pres- 
1 


ent commanding supremacy. 


The first state constitution ado ted in 1777 contained very little 
concerning the judiciary, and left the subject mostly to statutory 
regulation, as was the case in England. It contained a provision 


that the chancellor, the judges of the supreme c 


judge of the county court in every county should hold their offices 


during ay behavior or until they should reach 


years; that the chancellor and judges of the supreme court should 


not at the same time hold any other office except 


of the English house of lords, was created, consisting of the presi- 
dent of the senate and senators for the time being, and the chancel- 
lor and the judges of the supreme court; but the wise provision was 


incorporated that on an appeal from a decree of 
uld assign the reasons for his decree, but sho 


and upon a writ of error on a uestion of law om a judgment in the 
supreme court the judges should assign the reasons for their judg- 


ment but have no vote for affirmance or reversal. 


This is ractically all there was in the first constitution on the 
subject of the judiciary, except the provision for the appointment 


of judges. 


The amendments of 1801 contain nothing on the subject of the 


judiciary. 


The next constitution was that of 1821, forty-four years after 


the first. The provision concerning the court fo 


peachments and the correction of errors was substantially the same 


a8 in the constitution of 1777. 


It was again poavieee that the chancellor and judges of the su- 


Preme court should hold their offices during good 


reaching sixty years of age. Under this harsh age limitation, James 
co 


mmentator, was retired from the bench 
in 1823, in the falness of his vigor and usefulness, when he had 


Kent, the great jurist an 


twenty-four years of active life still before him. 


It was also ——— that the supreme court should consist of a 
two justices, any of whom might hold the court, 


chief justice an 
and provision was made for dividing the state i 


four nor more than eight circuits, for each of which a cireuit judge 
thould be appointed, of the same tenure as the justices of the su- 
Preme court, who should possess the powers of a supreme court jus 

het trial of i 1 and criminal ac- 
est equity powers 
such subordinate 
he appellate juris- 


tice at chambers and in t of issues in civi 

And the legislature was empowered to inv: 
in the circuit judges, or in the county court, or in 
courts as the legislature might create, subject to t 


powers and eorenees of a court of equity are equal to any 
h 


© mightiest corporation; to protect 


corporate 
strictly judicial ju- 


and ¢ on busi- 
to such liabilities 


lowing superlative 


the humblest indiv- 


individual.” 
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and managed 


t governments are 
of the theoretical 


paticlary has be- 
ral consent the par 


ty, and responsible 
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the judicial power 
it is interesting to 


its comparatively 


ourt and the first 
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uld have no vote, 


r the trial of im- 


behavior or until 
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diction of the chancellor. The chancellor, Supreme court justices 
and circuit judges were prohibited from holding any other office or 
public trust. 

After an interval of twenty-five years the constitutional con- 
vention of 1846 was held, and amon many other important results 
of the work of that body the judicial system was completely revo- 
lutionized, to be quickly followed by a gimilar revo ution in the 
practice and procedure of the courts. The es were radical 
and oT and entire theories were boldly embedied in the or- 
ganiclaw. The system of appointment of judges, first by the coun- 
cil of appointment until 1821, and then by the governor and senate, 
was changed to election by the people; the tenure was changed 
from good behavior, with the sixty-year limit, to a term of eight 
years; @ new <ourt of appeals was created to take the place of the 
old for the correction of errors, to be compose d of eight judges, four 
to be elected by the state at large directly to that court, and four to 
be selected annually from the supreme court justices elected in dis- 
tricts, so that at least half of the court was changed every year; 
the court of chancery was abolished and general jurisdiction in law 
and equity confe on the supreme court; the number of supreme 
court justices was increased to thirt: two, the state being divided 
inte _— judicial districts with four justices for each district, 
General terms of the Supreme court were provided for in every dis- 
trict to be composed of any three or more of the district justices, 
and the provision of the two earlier constitutions prohibiting judges 


irom sitting in review of their own decisions having been omitted, 


quently witnessed of a judge who had tried a cause at circuit sitting 
in the same cause on appeal at the general term, and again in the 
court of appeals. 

One of the results of the changes made was that every supreme 
corut justice became a chancellor, and any uniform or consistent 
system of equity practice was thereafter impossible, and many abus- 
€8, especially in the domain of provisional remedies, naturally grew 
out of this situation. But upon the whole, the combi:ed jurisdic- 


tion of law and equity in the same court was a great gain to the 
public. e 


pensation allowed to subsequently elected judges, members of the 


Same court and performing the same duties would receive widely 
differnt salaries, 


important changes in the character of the courts and tenure of the 
judges were again made. A court of appeals, consisting of seven 
judges to be elected by the people of the whole state, was created, 
and a term of fourteen years established for all court of appeals 
judges and supreme court justices, and all elections to these courts 
to be jor full terms. The age limit of disqualification was extended 
to seventy years, or the termination of the calendar year followin 
the arrival at that age, a change at once just to the jadicial officer 
and advantageous to the public. Instead of a general term for ev- 
ery judicial district, four judicial departments were provided for, in 
each of which a general term should be heid, thus reducing one-half 
the general terms and to that extent improving the system. In 1888 
the Sepertanente were increased to five. 

The limitation upon the increase of judicial salaries was removy- 
ed, and the original prohibition upon jad sitting in review of 
their own decisions was wisely restored. Other and minor provis- 
ions do not call for special notice. The subsequent occasional 
amendments to the judiciary article involved no principle of im- 
portance excepting the increase of departments. They relate to only 
two subjects: (1) Temporary expedients for preventing the over- 
crowding of the court of appeals with work, and the consequent de- 
lay in reaching final determination of causes; (2) An increase in the 
number of justices of the supreme court. The expedients for the re- 
lief of the court of appeals have consisted of commissions and second 
divisions to receive the overflow of cases and work them off. The 
provision for the creation of a second division or assistant court of 
appeals is in form of a permanent character and the auxiliary court 
may be called into existence whenever and as often as the accumu- 
lation of business shall make it necessary. 

The increase of justices of the supreme court has been almost 
startling. They now number forty-six. Besides these there are six- 
ty county judges, thirty-one or more surrogates, nine special surro- 
gates, and a considerable army of judges, justices, recorders, etc., in 
the var.ous local courts of the cities of ihe state. Altogether the 
ship of state would seem to be over-freighted with a judicial cargo, 
and it is possible if the torce were less in number, the quantity and 
quality of the work might be better. In one of the judicial dis- 
tricts of the state where there are five justices, the circuit work is 
mostly done by two justices, 


The federal constitution framed in 1788, Seen pee after the 





first constitution of New York, had an important uence in —s 
the status of the judiciary in our systems of government. By tha 
instrument the judiciary was made a distinct department of govern. - 
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ment and given expressed powers, and possibilities of powers, to 
make it in many respects the dominant authority in the system that 
was created. It is to be said however to the credit of the federal 
judiciary, that it has apparently been more reluctant to invade the 
province of legislative and executive authority than the courts of 
many of the states. Conservative action of the federal courts in 
oe cognizance of political and governmental questions is illus- 
trated by the cases of Luther v. Borden, 7 How. 1; Georgia v. Stan- 
ton, 6 Wall 50. 

In some other respects the action of the federal courts under 
the somewhat strained theory of the independence of the judiciary 
has probably disappointed the expectation of the framers of the 
constitution. In making the judiciary a co-ordinate department of 
government, it logically became a co-operating branch, three con- 
stituting oe a complete government, each one auxiliary to the 
other, but those courts have repeatedly denied their aid to the other 
branches of the government in the execution of their powers. Re 
Pacific Railway Com., 32 Fed. Rep. 251; Re Inst. Com. Com. v. 
Brimson, 53 id. 476. 

The extraordinary evolution of the judiciary to which reference 
has been made, is due primarily to the written constitutions, state 
and federal, and the potentiality as a department of government 
impliedly at least given to it in those constitutions; and secondly, 
to the vast number of limitations placed upon the legislative and 
executive departments by those instruments, thus creating a wide 
fiell of judicial questions relating to legislative and executive 
powers. 

it is only a few years ago that a supreme court justice listened 
to argument upon the question of his right to issue a mandamus 
against the governor of this state, in a matter where executive dig- 
nity and discretion were involved, and finally refrained rather on 
the ground of expediency than from a conviction of want of power. 

Upon the assumption that the judiciary i+ a department of pop- 
ular government and directly represents the sovereignty residing in 
the people at large as a regulating and correcting authority upon 
the action of the other departments, the election of judges by the 
people, and a limited tenure of office, are the logical sequences of 
the system. Theoretically the sovereign authority in a state or 
country should select the occupants of the judicial bench. Any 
other mode of filling the bench is a delegation of this sovereign 
power to other agents, and at variance with the harmony and con- 
sistency of the governmental plan. 

But whether elections and limited terms are better for the ju- 
diciary itself and the independence and usefulness of judges is quite 
another question. Uncertainty of tenure and dependence on popu- 
lar favor for re-election are always elements of weakness and im- 
paired usefulness in a public officer. As human nature is constitut- 
ed, the best guarantee for the independence and usefulness of a pub- 
lic officer is where tenure is secure and beyond the reach of fluctuat- 
ing public opinion. If all governors were men of superior wisdom, 
pairiotism and independence, the appo ntment of judges, with long, 
if not life tenure, would be an ideal method; but all governors not 
being of that description, mistakes are as likely to happen by ap- 
pointment as by election. 

The question that now arises in view of the approaching con- 
stitutional convention, viz.: what changes are necessary or desira- 
ble in the judicial system of the state, is one likely to receive var- 
ious answers. But the best possible answer is this: the very least 
change consistent with the prompt and proper dispatch of the busi- 
ness of the courts. The public interest, which should be the con- 
trolling consideration, goes no further. From the public stand- 
point the usual crit cisms apply to three things—delays, expense, 
and uncertainty of results. None of these are within the necessary 
sphere of constitutional regulation, but are more or less subjects of 
legislative correction. Delays arise from two causes, the over- 
crowded condition ot the courts, and lack of vigor on the part of at 
torneys. Delays at circuit are due almost wholly to the latter 
cause. 

Expense of litigation might well be reduced by legislation, and 
reduction would be better for every one. 

Uncertainty of results is inevitable from multiplicity of courts 
and the intirmities of human nature, and while the evil might be 
mitigated, it cannot be wholly corrected so long as lawyers and 
judges are fallible beings. 

There would seem to be nothing of value to be gained by any 
material constitutional changes in respect to the judiciary, except 
in one or two of its features. Theoretical experiments, as was 
shown by the constitution of 1846, are altogether too hazardous. 
The school of experience is the best monitor for the future. 

The election of judges, the tenure of their offices, the age limit 
of service, the prohibition against sitting in review of their own de- 
cisions, their ineligibility to any other office, the blended law and 
equity jurisdiction are all the well-considered outcome of varied ex- 
perience, and no change in these respects would be likely to be for 
the better. The compensation of jadges in the main seems excess- 
ive and might with propriety be materially reduced. 

The provision fur the relief of the court of appeals by calling in- 
to existence when necessary a second division has the merit of tlex- 
ibility, and is perhaps as goo.t as any other plan likely to be devis- 
ed. ‘he restriction of selection for that division to active justices 
of the supreme court is narrow in its plan, and weakens for a time 
the working force of the supreme court. The governor and senate 
might well be trusted to constitute such a temporary court from the 
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body of the legal profession. The fact that selections from the sn. 
preme court bench assures the choice of men who have had at least 
some judicial experience is the only argument of the slightest weight 
in favor of that mode, and that is neutralized by allowing access to 
a broader field from which the highest attainments in legal science 
and the largest ability may be chosen. When it is remembered that 
according to a very high authority, the late Judge Comstock, no 
man is fit to sit in the highest court, and the choice must be made 
from those least unfit, the reason for enlarging iustead of narrowing 
the field of selection becomes obvious. 

Apart from the constitution of the auxiliary tribunal there 
would seem to be no change for the better to be made in the court 
of appeals, except perbaps an addition of a couple of members. The 
points in favor of that court as now constituted are its stability, the 
experience of its members, and in the limited sense in which all hu- 
man tribunals must be regarded, their character and fitness. In 
these respects they are undoubtedly as good as the social and politi- 
cal condition of the times render possible. The stability of the 
court is of the greatest importance, It is the best assurance ot con- 
sistency and harmony in its action and judgments. The notion that 
frequent accessions of fresh members. or new blood as it is often 
called, is valuable in such a tribunal, is a grievous error. Such ac. 
cessions, as a rule have to be educated for their work at the public 
expense, aud in the meantime the public has to be content with in- 
ferior quality of work. The accession of new members is quite fre- 
quent enough from expiration of term, age, disqualification, death, 
and possible resignation. 

Evidently the weak spot in our judicial system is the general 
term, the intermediate stage on the appeal pilgrimage This is 
shown convincingly by the number of appeals from general term 
judgments, and the large percentage of reversals. It is an undoubt- 
ed fact that every one appeals from the general term who can do so, 
This is circumstantial evidence of the unsatisfactory character of 
its judgments, or of a disposition on the part of the public to look 
upon judicial determinatious as a species of lotteries, and a desire 
to take every chance. 

The reason why the general term is a substantial failure in our 
present system ought to be an ascertainable fact. In one or two de- 
partments, perhaps, too much haste in argument and decision might 
account for it. In avery importa:t case that has recently come to 
my knowledge, neither the counsel nor the court touched the con- 
trolling question in the case, and the decision conseqnently went 
wrong. This doubtless is no uncommon occurrence. In other in- 
stan: es perhaps sheer want of attention and indifference on the part 
of the court may exist. But there must be broader reasons than 
these and they would seem to be obvious. The tirst of these is that 
there ara many general terms, and that causes diversity of decision. 
The change made in 1869 reduced the number one-half, but a reduce- 
tion of one-half more should be made. Another reason is the ab- 
sence of stability in the general terms arising from the frequent 
changes in the personnel of those courts, and this result is lack of 
proper consideration of causes and consequent want of consistency 
and uniformity of decisions. The general term, to be a useful court, 
should be composed of judges sitting in that court and nowhere 
else, and not made up of men who itinerate at circuits and special 
terms, and at intervals make a transient visit to the general term. 
Consciousness of a want of finality is perhaps another reason for un- 
satisfactory general term work. No satisfactory plan of restricting 
appeals to the court of appeals has yet been proposed and the question 
is a most difficult one. Perhaps if in addition to the —s power 
of the court to impose a penalty opon an unsuccessful appellant, a 
further penalty were provided for to be paid into the state treasury 
for taking an appeal which the court of appevls should adjudge to 
be frivolous and without probable cause, and to be deposited asa 
condition of appeal, would act as a restraint. It is evident that the 
true way to diminish appeals from general terms is to strengthen 
confidence in their decisions, and that must be done by diminishing 
the number of courts, and increasing the number of judges who 
sit in them. and separating the jadges from other judicial work. 

A subject which may well engage the attention of the constitu- 
tional convention in respect to the judiciary is the tendency on the 
part of the judicial tribunals to which reference has already been 
made to enlarge their jurisdiction, and their assumption of author- 
ity over the other equally sovereign departments of government. 
Some check to this tendency has evidently become important. . 
jndicial despotism is no better than any other despotism. It is in 
fact worse, for there is no redress for its mistakes. It was not the 
design of the fathers that any one department should acquire su- 
premacy over the others, but that each should be independent in its 
own sphere, and all co-operate to form a complete government. 
The first chief justice, John Jay, in his memorable charge to the 
first grand jury under the state constitution which he had helped 
frame, delivered by him on the 9th of September, 1777, said: 

“such care has been taken in the disposition of the legislative, 
executive and judicial powers of the government as to promise per- 
manence to the constitution, and give energy and impartiality to 
the distribution of justice.” 

And George Clinton, the first state governor, in his first mes- 
sage to the first legislature under the same constitution on the 10th 
of September, 1777, used the rs on the subject: 

“The late convention having, in their plan of government, man- 
ifested the most scrupulous attention to the freedom and happiness 
of the people, and by marking the line between the executive, legis- 
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lative, and judicial powers, wisely provided for thesecurity of each; 
it becomes our daty to second their endeavors; and as our conduct 
will in some measure be a rule for those who are hereafter intrusted 
with the administration of government, let us remain within the 
geveral departments in which the constitution has placed us, and 
thereby preserve the same inviolate, and repay the trust reposed in 
as by our constituents, when they made us the guardian of their 
hts.” 

‘These were the views universally entertained by the fathers. 
Until that time the judiciary had been the weakest of the —— of 

vernment. ‘Their conception was that they had established asys- 
i. of government in which the law-making, the law-executing, 
and the law-applyiog and enforcing powers should be of co-equal 
dignity and authority, and in their action be distinct and independ- 
ent, and in which no one should acquire undue ascendency. Theex- 
perience of a century has produced changes that have disturbed this 
equilibrium. It will be one of the questions for the convention 
about to assemble to consider whether some limitat ons are not re- 
quired for the judicial as well as for the other powers of govern 
ment. 

That profound jurist and student of the science of government, 
Judge Cooley, in a late weighty paper by him, after referring to 
the provisions of the constitution of Michigan, dividing the govern- 
ment into three departments, and ordaining that no person belong- 
ing to one department shall exercise the powers properly belonging 
to another, except in cases expressly provided in the constitution, 
proceeds: 

“I say that this is a fundemental principle of representative 
goveroment because withou' it there can be no such thing as free 

vernment, and no people has a free government where it is within 
© power of one department to subject either of the others to its 
control.” 

The President: Louis Marshall of the fifth district will read a 
paper on the same subject. 


By Louis MARSHALL, FIFTH JUDICIAL DISTRICT. 


Mr. President and Gentlemen:—A lack of time has prevented 
me from presenting for your consideration a paper carefully prepared, 
and I must beg your indalgence for such considerations as | may 
orally present. 

So much has of late years been said and written concerning the 
reorganization of our poo system, that nothing bat the fact 
that the Constitutional Convention which is shortly to convene is 
to grapple with this subject would justify the present discussion. 
The mischief which calls for a remedy is said to exist in the circum- 
stance that with the growth of the State in population and material 
prosperity legal controversies have increased to such an extent as to 
crowd the calendars of our courts, and to occasion such an accumu- 
lation of business as to produce injurious and damaging delays in 
its disposition. That there must be some interval between the time 
when a cause is instituted and its final disposition is self-evident. 
A special tribunal cannot be established for the determination of 
every controversy as it arises. Some time must be occupied by 
counsel in the examination of the questions involved, and in pre- 
= for trial. After a decision is rendered by the court of tirst 

stance, some time must necessarily be occupied in the physical 
work of arranging the record which 1s sought so be reviewed, and 
thereafter the interests of the client require of the counsel intrasted 
With the presentation of the argument before the appellate tribunal, 
to investigate every phase of the subject matter of the appeal, in 
the light of reason and authority, for the double purpose of aiding 
the court and of contributing to the development of the science of 
jurisprudence. Hence to seep the courts properly occupied while 
parties and counsel are passing through the stage of preparation, 
there must necessarily be some accumulation of business, which for 
these obvious reasons by no means indicates a court in arrears. In 
the average case such unavoidable delay in the trial court cannot 
reasonably be le-+s than six months; in the intermediate appellate 
court alike period, and in the court of last resort, one year. 
Criminal cases, from their essential nature, are entitled to, and 
receive, the preference on all calendars, thus obviating delays 
injurious to the administration of justice and the welfare of the 
general public uatare, or of otherwise urgent character, are also 
expedited, so that it often occurs that a cause can be hastened 
through all the courts in a single year. 

It is only when calendars become incumbered to snch an extent 
as to render it impossible to dispose of the business within these 
reasonable periods that the need of aremedy becomes urgent. Such 
4 state of affairs is now claimed to exist in the trial courts of our 
gteat centers of population, and in our court of last resort, the 
General Terms, as at present constituted, being enabled to dispose 
of all business coming to them in less than three months from the 
time when a case reaches their calendars. The Court of Appeals is 
now almost abreast of its business, the number of appeals annually 
taken to that court being about eight hundred, and the number of 
cases disposed of having, during the past ten years, averaged more 
than six hundred. Under our present system of appeals, considerin 
the ratio of the increase of population, of commercial activity, an 
of the iitigation incident thereto, it is fair to assume that in a few 
years the court will gradually fall considerably in arrears, as it has 
on several previous occasions. 

Whenever that occurs, appeals will be taken for the mere pur- 
pose of delay, as a means of making enforced loans from the adverse 





litigant at a comparatively low rate of interest, and thus the extent 
of such arrearages will be greatly increased. What should be the 
remedy? It is obvious that it is of the first importance to treat the 
disease where it becomes first manifest, and where the greatest harm 
is wrought—in the courts of first instance. There any delay per- 
mitted to supervene constitutes a positive injury to commerce. As 
soon as a debtor feels that time can be gained by interposing an 
answer to an action on a note, a strong inducement is presented to 
avail himself of the desired opportunity, which is ak too often 
accepted, and litigation which otherwise would never have arisen 
ensaes, Besides this, it must be remembered that a large proportion 
of all actions involve questions of fact principally, and that many 
of those are never carried beyond the trial courts. The well-being 
of the community would therefore be best subserved by so organiz- 
ing our trial courts as to enable them to dispatch business, without 
rendering trials ineffectual by reason of the undue haste employed 
in the process. It is clear that to attain this result the State should 
provide a sufficient force of judges, capable mentally and physically, 
to perform the allotted task; and that there should be such a distri- 
bution of labors among them that all shall be constantly employed, 
to the end that the spectacle of an idle judge should be a ay 
There must be no drones in the judicial hive, either from a disin- 
clination on the part of any of the incumbents to perform their 
duties, or from the unequal distribution of business among the 
various courts. As has already been said, the danger of delay exists, 
not in the rural districts, but in the large cities of this State. To 
meet the difficulty, temporary relief has been sought in past years 
by the multiplication of courts. Thus we have the Superior Courts 
ot New York and Buffalo, the Court of Common Pleas of New York, 
and the City Court of Brooklyn, courts possessing the jurisdiction 
of the Supreme Court, within a limited territory. It is impossible 
to make a fair adjustment of business between these courts and the 
Supreme Court existing within the same territory, so long as the 
choice of the tribunal in which action is to be tried depends on the 
will or caprice of the party commencing the litigation. These courts 
also have their General Terms, and these add to the volume of 
reported decisions and to the inevitable conflict of opinion which 
results from the existence of manifold appellate tribunals. 

fhe statistics of business done in these local courts as compared 
with that transacted by the Supreme Court in the same territory, 
presented to the Constitutional Commission of 1890, demonstrated 
that the abolition of the former, and the transfer of the judges com- 
prising such courts to the Supreme Court, would not only increase 
the working force of the latter, but would also render an equal divis- 
ion of labor practicable to such a degree as to afford immediate 
relief to our large cities. Such an arrangement would have the 
addi‘ional merit of obviating the danger of decision based solely on 
questions of jurisdiction and would establish one great court of first 
instance—the Supreme Court, thus avoiding many of the conflicts 
naturally arising between the several courts heretofore existing. 
Wh le there is no reason in logic or natural justice which entitles a 
litigant to a review of his cause by a second tribunal, it has becomea 
part of our system to permit at least, one appeal to every aggrieved 
litigant to enable him to obtain a rehearing on the same facts pre- 
sented to the trial court, before three or more judges, and to enable 
the latter to correct any errors which may have been committed by 
the trial court. In most of the States there is but one appellate 
tribunal, and hence but one appeal. In this State a second appeal 
to the Court of Appeals has been permitted in certain classes of 
cases, but such right has always been restricted, the review of ques- 
tions of fact being withheld from the court. If it were the absolute 
right of litigants to take a second appeal in every case, there is no 
good reason why the right of appeal should stop with the Court of 
Appeals, but other appellate tribunals should be erected to give 
further opportanities to the litigious to give point to the maxim 
that no onan tribunal can ever attain perfection. There must 
therefore, in the nature of things, be a limit to the right of appeals, 
and what that limit shall — one of the great difficulties 
underlying this discussion. The best natural limitation would be 
the satisfaction of the parties to a controversy with the result 
reached by the appellate court, and the methods employed in reach- 
ing that result. lt isa fact which cannot be ignored, that many 
appeals are now taken to the Courts of Appeals because lawyers are 
as mach dissatisfied with the hearing accorded them by our General 
Terms as with the decision rendered. As now constituted, most of 
our General [erms are composed of judges from the same or adjoin- 
ing judicial districts, of only three members, who in addition to 
hearing a large number of appeals, hold Circuits, sit at Special 
Term, and do a large Chambers business. Such an organization 1s 
not conducive to the deliberate and patient hearing and scholarly 
and laborious investigation so necessary to a properly constituted 
appellate court. Judges driven for a time to perform theirmanifold 
duties become impatient of argument, substitute their intuitions for 
deliberation and study, hasten to a result which is as hastily 
embo tied in a written vpinion, which at once invites the criticism 
and analysis of a lawyer offended by his cavalier treatment, and 
what he feels te have been the denial of his right to be heard, aud 
an appeal to the Court of Appeals follows in cases which ander 
proper conditions, would have gone no further than the General 
term. 

I am decidedly of the opinion that the best way to relieve the 
Coaré of Appeals is to reorganize our General Terms. There should 
be as few of these coarts as is practically possible, in order to avoid 
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a conflict of decisions among them, and to make it practical, to so 
strengthen them in the pete, te of judges as to afford to litigants 
the benefit ot the united opinions of a larger body of judges 
sitting together than heretofore. Four General Terms are sufficient 
for that purpose. Each should consist of five judges, who should 
be prohibited from peforming any other judicial duties; not more 
than two should be selected from any single judicial district, thus 
preventing the court from becoming a narrow and local court, in- 
capable of viewing a question in its application to the entire State, 
and freeing it from the provincialism of city and country alike. 
With five judges thus selected, it would become necessary for these 
courts to seek some fixed abiding-place, where the business of the 
court can be transacted comfortably, with all the accessories of 
libraries and trained clerical assistance. In most of our depart- 
ments the General Term is a wo ge: ager no facilities existing 
for the work of an appellate court. 6 judges sit as many hours 
as they physically can; shorten arguments as much as they decently 
may; divide the causes argued into three equal parts, ont without 
consultation with his brethren, each judge writes opinions in his 
allotted number of cases; and when, after two or three months, this 
task is completed, the opinions are hastily read, and dissents are 
practically unknown. In eight hundred and forty cases in which 
returns were filed with the clerk of the Court of Appeals, in a single 
ear, there were but thirty-two dissents by the General Term judges. 
e wonder is that with such a system there are not more appeals. 
With General Terms organized as I propose, it will be natural 

for the judges to adopt the method of transacting business which 
has worked so adm rably and satisfactorily in the Court of Appeals. 
There will be frequent consultations, not while lawyers are argu- 
ing their causes, but immediately after they have been argued, 
while the facts and circumstancés are still fresh in the minds of the 
judges. Arguments will be encouraged, and not treated as an 
intrusion and an insult, and five trained minds, with abundant 
opportunities to be informed and to inform themselves as to the 
nature of the controversy, without the distraction of manifold and 
irritating duties, will be more apt to view a case in all of its aspects, 
and satisfy litigants, than can possibly be expected under the pres- 
ent regime. The advantages of full oral argument cannot be exagge- 
rated. I regret that our worthy president, in his address yesterday, 
suggested the adoption of a rule limiting the time of argument. 1 
should consider such a rule a great misfortune. I have from the 


lips of one of the leading lawyers of a neighboring State that the 
apparent deterioration of the opinions emanating from its highest 
court is mainly attributable to the policy of discouraging oral 


argument, which it has adopted during recent years. An intelli- 

ent bar is of inestimable benefit to the bench, and the carefully 
igested labors of the conscientious lawyer, familiar with every 
phase of his case, facilitate and properly direct the deliberations of 
the court which is to sit in judgment. 

A careful observation during the past four years leads me to 
the conclusion that, without further change of the Judiciary Article 
than above outlined, the Court of Appeals could for many years, 
erganized as it now is, with sufficient promptness, dispose of all of 
its business. But, assuming that the time will nevertheless come 
when the present system will lead to arrearages, what is the remedy? 
That can be reached in but one of two directions; by an increase in 
the number of the judges, or by a decrease of the business that can 
be brought to the court. I am unalterably opposed to the first of 
these methods. The disease is less to be dreaded than such a cure. 
Delay would be preferable to an unwieldy or a hydra-headed court 
of last resort. What is the true function of such a court? It is not 
to pass on the facts of every case; that is done by the trial court and 
the General Term. It is not essentially a court for the correction of 
errors. For who can say that an appeal from its decisions to a 
higher court would not disclose errors in its determipvations? The 
Court of Appeals has been reversed by the Supreme Court of the 
United States. The true purpose is well described by Mr. Carter as 
being the attainment of a uniform rule to settle conflicts among the 
several inferior courts, and incidentally to develop the law and 
correct errors. Whichever of these purposes is the true one, it is 
quite certain that nothing can be more deplorable than a judicial 
system pcssessing more than one court oflast resort. The experience 
of this State, of California, Colorado and Missouri with Commissions 
and Second Divisions has been sufficient to require no argument to 
indicate the inefficiency of a remedy involving a duplication of our 
Court of Appeals. 

The friends of an unrestricted right of appeal in their anxiety 
assert that soon two thousand cases will appear upon the calendar 
of the Court of Appeals. The logical result of their argument is, 
that if in the course of time there should be a still further increase 
of business, it would become necessary to establish three or more 
courts of last resort. What would then be the difference between 
the Court of Appeals and the General Term? Why not dispense with 
one or the other? What tribunal would then reconcile the inevitable 
conflicts between the several appellate courts? Would we not soon 
have a confused and heterogeneous mass of decisions incapable of 
even being distinguished ? 

But it is said that the business coming to the court can be 
divided into several classes according to its subject-matter, and one 
part of the court could deal with one or more of these classes, and 
the other with the remaining business. The difficulty however lies 
in the impossibility of classifying cases so as to equalize the labors 
of the several judges, and at the same time render conflicts any the 





less likely to occur. Modern life and its litigation has become so 
complex that a single controversy may involve at least half a dozen 
different departments of the law. A negligence case may involve 
questions of evidence, real property, agency, constitutional or stat. 
ute law, and contract, in addition, the specific question as to 
whether the case is for the court or a jury to determine. 

While preparing for the work of the Constitutional Commission, 
I caused to be examined the printed records of every one of the 
cases argued before the First and Second Divisions of the Court of 
Appeals during 1888 and 1889, and made an analysis of the general 
subject matter of each of them with the following result, which | 
quote from my report: 

The cases examined include those argred during the period 
named, reported either at length in memorandum in volumes 108 to 
119 of New York Reports, and include the cases presented to both 
the first and second divisions of the court. An examination of the 
printed case on appeal has, in most instances, been necessary to 
obtain the desired information. 

“The total number of cases argued before both divisions, both 
appeals from judgments and orders, was one thousand four hundred 
and thirty-six. The nature of the cases was as follows: 

Criminal, 34; Habeas, corpus 4; Penalty actions 9; Negligence, 
213; Trover and replevin, 59; Fraud and deceit, 16; Trespass, 9; 
Slander and libel, 7; Other torts, 33; Contempt proceedings, 10; 
Divorce actions, 5; Probate of wills, 19; Creditors’ bills, 36; Eject- 
ment, 34; Partition, 14; Specific performance, 16; Foreclosure, 35; 
Injunction, 45; Construction of wills, 37; Accounts of trustees, etc., 
29; Other equity actions, 97; Actions and proceedings involving 
questions of taxation, 38; Contracts, 308; Motion to dismiss appeals, 
36; Appeals from orders involving questions of procedure, 136; Fina) 
orders and special proceedings, 63; Unclassified, 74. Total 1,436. 

Of the foregoing cases 472 or 329 of all cases argued before the 
court, were cases involving questions of public and private wrongs.” 

lt is thus practically impossible to make any classification of 
cases, with a view to the division of the labors of the court, by 
subject-matter, which will in any way make a logical basis of divi- 
sion. The next suggestion that must be considered is that presented 
to-day, viz.: a court of fifteen judges or as was suggested 
by our president in his address, a court of nine judges. The trouble 
with a court of fifteen judges is that it would be absolutely un- 
wieldly, it would be a town meeting, it would be impossible to dis- 
patch ousiness in such a court. Fifteen judges cannot decide a case 
any more correctly thauseven. The old Court of Errors wasa court 
which consisted of thirty-seven members, and the diversity of 
opinions in that court is evident to any one who examines the old 
reports. The Court of Errors of New Jersey is com of sixteen 
members, and there is scarcely a case decided in that court which 
is not decided by a divided court and often by the casting vote of a 
lay judge. Great difficulty is always encountered upon an examina- 
tion in the decisions of these courts, in obtaining an accurate state- 
ment of the rule of law actually formulated, and this often on 
important questions. The same experience will certaivly follow the 
creation of acourt of fifteen judges. What isthe benefit to be derived 
from fifteen? If the judges all sit together, it will be impo-sible to 
argue any more cases before them than can be argued before one, 
two or seven judges. When they go into consultation, if each judge 
expresses his opinion as to each case presented, as is now the admir- 
able practice of the judges of the Court of Appeals, it will only 
lengthen the consultation, and the court will therefore be unable to 
dispose of such business asit can with a lesser number of judges. 
What is to be gained by establishing a court of nine judges? They 
would all be present at the argument. If it is desired to have a 
homogeneous court each judge would express his opinion in consult- 
ation as already stated. A very good illustration of the fact that 
pine judges cannot do more work than ee is gente by 
the Supreme Court of the United States. though the questions 
that come before that court are not more difficult, as a general thing, 
than those that come before the Court of ~ , the nine judges 
of the Supreme Court of the United States dis of only four hun- 
dred cases in a year, while the seven judges of the Court of Appeals 
dispose of six hundred cases Hence, if expendition in the attain- 
ment of justice is of so much oo Geapeee as is argued by some, it is 
certainly better to continue with a court of seven judges. 

If the other alternative is pursued of permitting only a part of 
the fifteen or nine judges to sit at one time, to be relieved by the 
others while engaged in writing opinions, it will be impossible to 
know exactly of what members the court will be composed at any 
given time. It would be a shifting court, and not a homogenevus 
court, so much to be desired. Counsel would begin to speculate a8 
to whether their chances of success are best if their cause is argued 
at one time, rather than at adother, and a very unsatisfactory situa- 
tion is sure to result from these conditions. e great strength of 
Court of Appeals, and of any court of last resort, lies in confining 
its personnel to a reasonable number. Seven have been found to be 
admirably adapted to the proper transaction of business, in this 
State. These judges sit together at all times, live together, think 
together, act as a homogeneous body of men, form a homogeneous 
system of law, and thus we attain, in a measure, a uniformity of 
decisions which is so essential to any system of Jaws. It makes 
little difference what a rule of law is, as was well illustrated by Mr. 
Abbott in his remarks yesterday, when he referred to the rule of the 
road. What it is desirable to know is, that there is rome rule. 
Such a rule can be better established by a single court than by 4 
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double headed court, or a court where membership is constantly 
fting. 
> oy views are thus strongly against an increase in the namber 
of judges. The question then arises, what shall be done to remove 
the burden of business und:r which it is supposed the court may 
gomie time stagger? The remedy which I suggest is the adoption of 
the plan reported by the Constitutional Commission—perhaps not 
jn its exact form; that is, we to modification; but the germ of 
the idea which should prevail is, in my judgment, to be found in 
the report of that body. _ In the first place, it must not be forgotten 
that an essential part of the plau involves the improvement of our 
General Term in the manner I have indicated. In that way there 
will be a marked diminution of business which will go to the Court 
of Appeals. In the second place, there will be a General Term 
organized ostensibly asthe Court of Appeals is. If a case is one 
involving doubt, dissente will be more likely to be developed than 
now. Having thus paved the way, would it not be a perfectly 
logical and rational limitation to declare that where the determina- 
tion of a trial court is unanimously affirmed by the Genera! Term, 
the rule shall be that no appeal is to be taken to the Court of 
Appeals, except in certain classes of cases, which on account of 
their great importance to the public, as, ¢. g., criminal cases, cases 
involving constitutional law, questions of statutory construction, 
titles to real estate, ete., save by permission of the General Term, 
or in default thereof, by permission obtained from a judge of the 
Court of Appeals? If there is any question worthy of the considera- 
tion of the appellate court, it will be included in one ot these cate 
ies. If there is a diversity of opinion between the trial court 
and the General Term, that makes the case ipso facto appealable. 
If there is a dissenting voice among the five judges of the General 
Term, that will make the case appealable. If the case is one which 
in its essential nature involves a question of general interest, it is 
appealable. 

Careful observation during the past four years has convinced me 
that the report of the commission has laid down an intelligent and 
discriminating rule, 

The only other theory on which there can be a limitation of the 
right of appeal is by the amount involved in a controversy or the 
subject-matter of the action. So far as a limitation by amount is 
concerned, it is an unreasonable one. There is nothing in logic or 
in morals justifying such a limitation. It would be unpopular. 
The average man will say, ‘‘I never expect to have a case involving 
more than $2,000 If I have a case involving less, I insist upon the 
same right to appeal to the Court of Appeals as my wealthier 
brother; I pay taxes for maintaining the court, and I protest against 
the adoption of a rule which, because the amount ot my controversy 
issmall, shall forbid me from appealing to the highest court im the 
State.” By an examination of the cases to which I have already 
referred, | have discovered the very important fact that, while the 

ntage of error in the average case which goes to the Court of 
i ls is twenty-three per cent, in cases that involve less than 
rf the percentage of error was twenty-seven and one-half per 
cent. More errors were thus committed in the smaller cases than 
in the important ones. Another limitation that has been proposed 
consisted in taking away the right of appeal in negligence cases. [I 
find that during the period of 7 examination the percentage of 
error in these cases was greater than in the average case, the per- 
centage of errors being twenty-five and one-half per cent. 

I must apologize for having thus unduly extended my argument, 
It is my earnest hope that when these questions are passed upon b 
the Constitutional Convention such action will be taken as will 

reserve from destruction the magnificent body of law which has 

n developed in this State under a single Court of Appeals. 

The President: The meeting is now open for general discussion 
upon the judiciary article of the constitution. 

Mr. Dittenhofer: I have listened with much attention to the 
very able papers that have been presented here this morning and 
have received considerable instruction. The views are divergent 
and there is much force in the arguments in all ofthem. Iam, 
however, inclined to with Mr. Marshall in one respect; I 
think the chief trouble lies in the general terms. By what number 
they shall be increased I am not now prepared to say, but if they 
were so organized that they could listen carefully to the arguments 
presented and not know everything before the arguments are ad- 
vanced; if they would give the attorneys who argue before them 
the poor compliment of reading their briefs, which have been pre- 
pared by them with much study and care, and then decide after 
they have read them and after they have consulted among them- 
selves, not only would the decisions more apt to be right, but 
the attorneys who are worsted would feel satistied they were more 
justly defeated than they have been and fewer appeals would be 
taken to the court of appeals. Some remedy must be devised by 
which this can be done and by which this will be done. When that 
is once done—when the general term is really a court of appeals and 
not a mere debating society, and not a mere school in which the 
attorneys are interrogated and questioned and the case turned up 
and a bit of testimony wrenched from its context and the attorney 
asked, ‘What do you say about that ?”—we would have good and 
more likely have just decisions, and decisions that would not be ap- 
pealed from as now. I am not prepared to say, although [ admit 
there is much force in the argument of Mr. Logan of New York, that 

should be one appeal instead of two, but it is a suggestion 
Worthy of grave and careful consideration; but so far as the court 











of appeals is concerned, I am of the opinion, and in this I differ 
with my friend Mr. Marshall, that the court of appeals should be 
enlarged by the number of fourteen, that seven should sit one month 
and seven another month and alternate in that way. There would 
be then but one court of appeals; there would not be two divisions; 
there would not be two departments; there would not be a conflict, 
but there would be one court, seven sitting one month, seven an- 
other month, and so alternating. In that way there would be no 
conflict of decisions, the judges would have time to write their 
opinions, would have time to consider and discuss the arguments, 
and their labor would in that way be greatly lessened. In case of 
conflict, in case of doubt, there could be some arrangement made 
by which the whole bench could sit together, but in that way the 
court would not be increased beyond the magic and mysterious 
number seven, it would still be a court of seven, but it would be so 
organized that the judges would be relieved from their labors and 
would be better able to attend to the business before them. That 
strikes me to be a suggestion worthy of consideration. I am not 
fully prepared to say that it is absolutely perfect, but it is a thought 
that has occurred to my mind and I suggest it that is may be here- 
atter considered. There is another suggestion I desire to make. It 
is not properly in the line of constitutional revision, but it seems to 
me to be a source of interminable delay in the lower courts. It is 
the system of double trials that we have, virtually double trials, in 
all cases in which provisional remedies are granted. You get an 
injanction, the motion to dissolve the injunction or to continue the 
injunction is heard before a judge at special term on voluminous 
and elaborate affidavits. It is virtually a trial and in seven cases 
out of ten it is the trial and ends the contest. We all know that. 
The judge at special term or chambers devotes hours and hours in 
hearing that argument and discussion. The calendars of special 
term and chambers are clogged wp with these motions to vacate 
orders of arrest, vacate orders of attachment, to vacate orders of in- 
junction, and the same questions must be tried over again before a 
judge sitting in another branch of the court. It seems to me there 
ought to be some means devised by which this system of double 
trials should be avoided. It can be done, 1 think. I have a sug- 
gestion—it has not been matured—it wants consideration—that in 
such cases any case in which fhese remedies are applied for, the 
plaintiff who applies for it should be ready, ins of meeting a 
motion on affidavits to vacate, should be ready to go into court on 
two days’ notice and try the case at once. A court should be or- 

anized for the purpose of hearing these cases; it seems to me to be 
easible. If it can be done, you, Mr. Chairman, and most of the 
practitioners here will readily see how much work will be saved, 
and how much of the delay that is due to the clogging of the calen- 
dars of the court will be avoided. These are the few suggestions I 
desire to make. 

William H. Arnoux: Mr. President, I would like to inquire 
through you of the writer of the able paper of the fifth judicial 
district whether in the six hundred cases disposed of by the court 
of appeals he includes the decisions of orders. 

Mr. Marshall: 0. 

Mr. Arnoux: I think that makes a material difference, because 
there is virtually no motion calendar in the supreme court of the 
United States. The only motion I recall is one to dismiss an appeal, 
which sometimes involves the entire merits of the case, and there- 
fore is really an argument of the case. The danger which the mem- 
ber apprehends from a limitation, it seems to me, by reference to 
that same court, will be shown to be entirely mythical. There is a 
very large limitation, as we all remember, on appeal to the supreme 
court of the United States. For my part I am fully in accord with 
the expression of the president yesterday, as I understand it, that 
a limitation of a thousand dollars should be at least placed upon ap- 
peal to the court of appeals. It may be said that there is a certain 
injustice, and there is, but as everything human has its features of 
failure and wrong, there must be some wrong perpetrated upon 
suitors in regard to cases involving large or small amounts; a right 
to appeal is denied on the facts from the general term, and isn’t it 
as safe and as just—I mean for the community at large, ifnot for 
the individual suitor—to make a limitation; and yet no one here, 1 
think, would believe for a moment in denying to us a second appeal. 
The constitution should be a skeleton, made as brief and complete 
as possible, and the legislature should put the flesh on. That.is 
about the proper distinction between the two. Give us a simple 
constitution. We recollect the work of the last constitutional con- 
vention; it was virtually enacting a statute and incorporating it in 
the constitution and it met with the repudiation of the entire pro- 
fession. In regard to the court itself, 1 think a combination of the 
scheme as proposed by the last speaker and the others is the true 
solution of the work of the court of appeals. If they should have a 
court of fourteen or fifteen judges and have it a part of the law, or 
unwritten law, that the chief should preside at all times and ses- 
sions of the court, but should not be required to write any opinions, 
and that there should be a rotation of the judges, not seven one 
month or one week and seven another, which would divide the 
court in two parts, but letting one judge ge off and another come 
on, and make a certain rotation which Judge Finch, I think, has 
worked out most admirably, I think is the true solution of the 
question. If we should make a limitation of a thousand dollars we 
should then diminish the number of cases, and put the other scheme, 
in view of enlarging the number of judges, requiring no more to sit 
except in cases of divergence of views. to convene the entire court. 
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If that were done I think that every case could have such intelligent 
and careful examination that the bar and the community would be 
satisfied with the decision, and of course that is all the decision is, 
it is an appeal to the intelligent judgment of the world to determine 
that the view of the court is right, to give a reason for the judgment 
which they have given. Therefore it seems to me that that scheme 
would be the best. Objection is made that persons have as much 
right in a judgment under a thousand dollars, and that often litiga- 
tion of that kind involves great questions, but there is one thing 
lost sight of in that argument. It was very ably said yesterday 
that the character of the bar made the standing of the court, and 
that we all believe in. The character of the bar that addresses it- 
self to the court of appeals is largely determined by the amount 
that is involved. The ablest counsel, as a rule, cannot be employed 
in a case that involves less than a thousand dollars, because we are 
all of us human, and the pocket is the guide and governor of our 
actions in court as well as with all other individuals, and if a per- 
son cannot pay you a sufficient retainer he cannot get the value of 
your legal services, and the greater the legal ability the greater the 
price to be paid, and consequently if we have a larger amount, abler 
counsel will address the court, and therefore it follows as a logical 
conclusion that the determinations of the court will be greatly in- 
creased, more valuable to the community and more respected by the 
bar. 

E. T. Lovatt: There is no more reason why the child of a poor 
parent should die because it cannot secure the services of a good 
physician than that a rich man’s child should get well because an 
eminent physician demands a higher price for his services. When 
the court of appeals has reached the point that one thousand dollars 
shall be the limit to an appeal, that everybody expects to have liti- 
gations diminished and to have justice increased, I think we make 
a mistake. We are not all eminent lawyers in big cities; we cannot 
all command large fees. The client that has a piece of property 
worth five hundred dollars, if that is swept away from her, is worth 
as much to her as a piece of et pd worth a million dollars. She 
is then deprived by this kind of argument from going to the court 
of last resort because all she posesses in the world amounts to five 
hundred doilars. I know as a matter of fact in a country and state 
such as we live in some limitations may be nec , but this is 
not a proposition to deprive people of their rights; it is rather a 
a ee to secure amendments that shall give to every person 

is rights, be he rich or poor, great or small, high or low, the hum- 
blest person in this great state has as much right to go to the appel- 
late court with his rights or his wrongs as the highest person, and 
it never should be thrown down as a gauge that because more dis- 
tinguished counsel at a great price can come before the court and 
argue a case of more value, that therefore the limit should be put 
to one thousand dollars, or that ten thousand dollars should be that 
limit. I am opposed to that; the growth of this State will continue 
and if we do what we now — to do, by and by a lawyer will 
stand in some convention of this kind or assembly when we are in 
our graves and this great State has increased in population and 
wealth, and they will say because business has increased we raise 
the limit and we will put it five thousand dollars, and no other liti- 
gation shall go to the court of appeals as then existing because the 
sum must be increased that litigation shall be diminished. The 
State, this government, is founded on no such principle. The 
wrongs of the poor must be taken care of just as much and just as 
zealously as the wrongs of the rich. The remedy is not there. I 
agree with my distinguished father in the law, Judge Robertson, 
from the second district. He always had a high and wide view, 
broad and liberal view of things; his plan is to help litigation here 
in the sense that everybody shall have the right to appeal by an in- 
crease of judges. Just how that is to be done, whether by continu- 
ous sessions or alternate sessions, I am not able tosay. Iama 
young member of the bar. I feel a little lonesome in dealing with 
@ question of this kind among these savans, these older members, 
these members that can command high prices for their labor. I am 
still down in the lower waiks of the profession, taking small fees, 
representing maybe small clients, but lam just as anxious to appear 
in the court of appeals and argue with all my heart and mind and 
soul and earn the fee I have got by telling the court of appeals that 
a little widow down in Westchester county has been deprived of 
her rights, and although the sum may be five hundred dollars, it is 
all she has in the world for herself and her children, and please, 
court of appeals, redress her wrong and reverse the three judges at 
general term by your unanimous decision. It is just as important 
that should be done with the sweeping verdict of the court of ap- 
peals and she given her rights as to have forty thousand dollars 
blotted out of existence with one stroke of the pen by the seven 
learned gentiemen constituting the court of appeals. . 

Mr. W. H. Robertson: I think if appeals could be limited to 
ae involving a thousand dollars it would be a great relief 
to court of appeals and practitioners, perhaps, but as I said this 


morning, this is a struggle not for what we would have, but for the 


best that the pao will give us. I remember a few years ago in- 
troducing a bill in the senate limiting appeals to the court of ap- 
peals to a thousand dollars. It had the unanimous support of the 
judiciary committee of the senate and passed the senate with quite 
a large majority. It went down to the house and was referred to 
the judiciary committee of the house, and by the time it got fairly 
under consideration every member of the house had h from the 
bar of his county and the consequence was that the bill did not get 





| look at that question for a moment. 





votes enough to entitle it to become a law. We ought to leam 
something, and I think it is utterly impossible to pase a bill through 
the lanidiebane that will limit the — to the court of appeals to 
any greater extent than it is now ited. I think it would bea 


waste of time. 

Mr. Hale: Mr. President, I think it is pretty evident if we 
were, instead of a voluntary bar association, a duly elected consti- 
tutional convention, that we could not agree on the judiciary article, 
at least until we got out lunch, as I believe that, in the order of 
exercise, is put down for one o’clock. Very divergent views have 
been expressed here and are entertained undoubtedly by difterent 
members of the association. The subject has been discussed with 
considerable fullness and it is fortunate, probably, that the consti- 
tution to be adopted ultimately by the people of this State does not 
depend upon any conclusion that we shall reach here to-day. If 
there were time I would like to throw out a suggestion upon a topic 
which has been mentioned here, and that is the absolute necessity, 
it seems to me, in this age of pro of a modification by the con- 
stitutional convention of the autiquated rule which has come down 
to us from our English ancestors requiring in all cases of fact, ex- 
cept equity cases, the unanimous conclusion of twelve men, who are 
shut up in a room together and kept there until they shall agree. 
Several years ago I had the honor of reading a paper on that subject 
before this association, which I dare say most of my associates with 
wisdom omitted te read, but still it is there in the volume and ex- 
presses the views I entertain on that subject, and I think that the 
abolition of that requirement of unanimity in a jury which leads 
good men to refuse to serve as jurors and evade it in every possible 
way, on account of the cruelty they are subjected to in being shut 
up night after night, until they can agree with eleven obstinate 
men who won’t come to their views, and the failure of justice which 
results from failure of jurors to agree, the new trials that come from 
the failure to agree do more to hinder and delay justice than any- 
thing in the organization of our court. I trust, therefore, that that 
is a subject which may receive the attention of the constitutional 
convention, about to meet, because with the constitution as it is 
now there is no power with the legislature to modify that rule 
which requires unanimity. 

J. B. Leavitt: Mr. President, if the suggestion of the ex-presi- 
dent of this association is to be carried into effect, that we should 
divide the state into two districts, { would make a further sugges- 
tion we put all the republicans in one district and all the democrats 
in the other, reserving possibly a little end of Montauk Point for 
the prohibitionists. It seems to me in all the discussions of this sub- 
ject we.are shut up or have been by the speakers to one or two al- 
ternatives, either te increase the bench or to decrease its jurisdic- 
tion, I mean the court of appeals. It seems to me that that is like 
an attempt made by a — to force a small shoe upon a large foot. 
In China they cramp the foot so the shoe may go on; here we see 
sometimes gouty gentlemen slitting the shoe so the foot can go in, 
and so we have been shut up to one of these two alternatives, either 
an increase in the number of judges or a decrease in their jurisdic- 
tion. Is it necessary to adopt one of those two alternatives? Let us 
When a case has been tried at 
circuit or at special term, it isa trial of a grievance or controversy be- 
tween two citizens. When a case is on appeal to the court of ap- 
peals the controversy between the two citizens has been lost sight 
of in itself. It has become a controversy between the appellant of 
the party and the court. That is to say, the appellant comes into 
the appe!late court and says, not that the party has injured him and 
he is seeking redress against the party, but there have been errors 
made in the court below. His controversy is, therefore, with the 
court. Would it not be wise if we could lessen the number of these 
controversies against the charges of error against the court belowf 
Where do these errors come from? How are they produced? They 
are produced by mistakes, either of jurors or of judges or of attor- 
— or they may come from rules of practice, they may come from 
a detective system. Therefore it seems to me that we ought to di- 
rect our investigation to the cause which produces these appeals, 
and if we lessen the causes we lessen the number of appeals without 
changing our judiciary system. Can we lessen the cause of mistake 
soade by judges? I come trom the first district and can only speak 
from experience there. I think we can. We have a system there of 
taking men and putting them npon the bench who have had very 
little experience. They are able men, and in time make good judges, 
but have had no experience. They spend the first three or four 

ears of their judicial term trying to learn how to administer the 
aw, and the result is they commit so many errors they have to go 
above for correction. Can we correct the mistakes made by jurors? 
Here again I can only speak from experience in the city of New York, 
and our jury system in the city of New York is in the hands ofa map 
who is a politician, gaan by a politician, given a place for poli- 
tics, and how on earth can you expect—never a lawyer—a good jury 
system to come from any such source as that. Let us reform oer 
jury system ; let us put the nomination of commissioner of jurors, 
and it is right to speak of New York because the bulk of the ——— 
goes to the court of appeals, let us put the appointment in the ands 
of our judges, let us require every citizen, high or low, rich or poor, 
educated or otherwise to serve upon juries. Toerease the quality of 
your jury and you will increase the justice administered by it. Car 
— be done with the bar? I did not suppose that was imma 
culate. Has there not grown up in this country an unfortunate sy& 
tem which is the result of the idea that anybody can be a lawyer 
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who wants to be. In 1848, I believe, they threw down the bars so 
anybody almost could be admitted. If you go into our courts, 
especially in New York, you will find a large number of cases tried 
by op epee men, who are unable to present their cases properly. 
Could there not be some reform introduced in that regard? Why 
should a business, which need trained and experienced men, have 
it performed by men who haven’t learned their trade? Isn't that 
sensible? Doesn’t it commend itself to the judgment of every man 
resent f I submit that we have a body of practice, and I shall not 
etain you but a moment, we have several cumbrous rules of prac- 
tice, which result in a great many errors committed below and thus 
peals to the court of appeals. We have been talking about gen- 
eral term justices. I do not believe in the principle of judicial uni- 
ties, and that is what that scheme is. It will simply mean making 
an intermediate appellate court, you may call it a general term, it 
js an intermediate appellate court. Why should we not go back to 
the old principle of courts in banc, and why should we need cases 
on —— printed for the use of the general term judges? Why 
should not the old principle of court in banc be taken up in this state, 
and the simple questions argued to the general term judges, the 
court in banc, whether an error so obvious that it ought to be cor- 
rected and new trial granted f You would lessen the number of ap- 

8 to the court of appeals if you didn’t require cases on appeal to 

printed until = went to the court of appeals. In the old days 
when the minutes of testimony were taken in writing, the case had 
to be settled from recollection of counsel and of the judge, aided by 
the rough minutes which they made. Such a system would not be 
ible now, and our present system was an improvement upon that, 
t now where we have stenographers’ minutes written out, and 
under the new process can be manifoided so you have before you a 
printed book. Cases on appeal are made up by simply adopting the 
stenographer’s minutes. I once tried to make up a bill of exceptions 
in which I wanted to present only one or two exceptions to the ap- 
pellate court, and I spent hours of labor in cutting out the evidence, 
and my opponent put in amendments to this effect, put in the steno- 
grapher’s minutes, and the judges allowed it all and all my work 
amounted to nothing. All that stuff went to the general term. It 
convinced them so they decided the case against me. My point is, 
suppose you have alargecase. Your client is not satisfied, he would 
like to get three judges to look it over; if he has to print and spend 
several hundred dollars, he will take it up to the court of appeals, 
because it will only cost a hundred dollars. He is not satisfied with 
the determination of one man, he would like to have the errors re- 
viewed by three. When he gets that review he will be satisfied, 
and in a large number of cases he will not go any further. 1t seems 
to me the true way to solve this question is to try and get at the 
causes for the great number of appeals, and remove those causes 
rather than start up above and change the complexion of the court, 
and have what we have under the old system; what chief justice 
Bronson remarked in the case of Wells against The Navigation Co., 
“g multitudinous court.” 
. Mr. Hale: I move we take a recess until half-past two. [Carried.] 
ecess. 

During the recess members of the association met at luncheon 
provided by the committee of arrangements at the Fort Orange Club 
for members and guests of the association at which Vice-President 
Stevenson, Senator Hill, Governor Flower, and other distinguished 
honorary and active members of the association were present. 





AFTERNOON SESSION. 


The President: The special order is the report of the committee 
on nominations. Is the committee ready to report? What is the 
pleasure of the Association? 

Mr. Matthew Hale: Mr. President, Mr. Whittaker told me 
that the committee probably wonld be ready to report at the open- 
ing of the session. I presume they will be in presently. I move 
that this order of business be suspended until the committee comes 
n. 

The President: By unanimous consent we will proceed with the 
present order of busiuess until the committee on nominations is* 
ready to report, the business under consideration is the discussion 
the proposed amendments of the judiciary article of the consti- 

ation. 

Mr. J. Hervey Cook: We have all been interested so far in the 
discussion, and I think we have been deeply interested. It was not 
easy to form our first State constitution, although it came from the 
hands of John Jay. It was indeed a remarkable paper, and when the 
last constitutional convention met we had to resort to the united 
wisdom of that intelligent body. Whether or not the constitutional 
convention, when it shall convene, shall adopt the wisdom of this 
association remains to be seen, although I think it is right and 
proper that we all, every lawyer within the bounds of the state of 

ew York, should discuss what we think would be well for that con- 
VYention to enact. I agree with one of the gentlemen that has al- 
Teady entered into this discussion, that the paper itself can be mere 
G skeleton, an outline and not a cumbersume document. If it 

ould be that additions are to be made to it, as we heard last night 
from you, Mr. President, in regard to the code of civil procedure, 
gtowing from four hundred and odd sections to over three thousand, 
We would become alarmed and think it would be dangerous to the 
Welfare and the well-being of the State. The suggestions that have 
been already made have been many and varied. There bas been a 
General agreement that there should be certain changes, and we have 











no doubt but that there will be certain changes made in regard to 
the judiciary which will be for the good of all concerned in matter 
of law. The question in regard to $1,000 limitation, it seems to me, 
is a good one. It does not signify, as our friend from Westchester 
has said, that because we may limit such and such cases to a certain 
amount that therefore those who will have cases that may come un- 
der that amount will not receive due attention. We all know it is 
to the honor of the bar that however small the amount is there is no 
lawyer of any — whatsoever but what will do his very best for 
his client, and take up even that which is smallest so long as there 
is merit init. Therefore, I think it is not a question that should be 
at all discussed; it is simply a question: How can the highest 
court be relieved, and is not that the best possible way? We have 
limitation now in justice’s courts; they have jurisdiction up toa 
certain amount, but when it comes to the higher courts it is simply 
for its general relief so long as justice may be meted out. Thea 
too, in regard to the question of juries, whether or not it should be 
as it is now, that all should concur, or whether there should be a 
majority. It seems to me that the learned gentleman that spoke 
this morning and voiced that sentiment—I am fearing myself that 
it it is not altogether a right one—I am certain that the distinguish- 
ed name that he himself bears would not have favored such a 
change, for we all know that when Sir Matthew Hale himself sat as 
a juror, unknown, upon a certain important case the result was very 
different from what it otherwise would have been, and often it has 
proved that a single juror has saved a case and that it has been of 
the first importance. So I do not look at it in the light of that learn- 
ed gentleman; and I am thinking that if it should come to a disens- 
sion of these questions and give our ideas one way and the other 
that they may be perhaps of some good to those who shall assemble 
in the constitutional convention. It does seem as if there are too 
many courts and would it not be advisable to determine whether or 
not when courts have the same jurisdiction there should be fewer 
and that the mode of procedure may be simple? Let us have such 
an outcome of the constitutional convention, that the amendments 
proposed, or the amended constitution may be such that the people 
themselves will Moe as being the best sense of the people of this 
State, and of the learning of the’bar. 

_ Mr. E. G. Whittaker: Mr. President, the committee on nomina- 
tions are now ready to make their report. [heir conclusions have 
been unanimous. The secretary will read the report. 

Mr. F. Arthur Westbrook: The committee on nominations re- 
port for the consideration of the association the following names as 
officers and various committeemen: 

President—Tracy C. Becker, Buffalo. 

Vice-Presidents—First district—A. V. W. Van Vechten, New 
York city. Second district—William H. Robertson, Katonah. Third 
district—Casper P. Collier, Hudson. Fourth district—John D. Wen- 
dell, Fort Plain. Fifth district—Daniel G. Griffin, Watertown. 
Sixth district—Francis P. Gilbert, Stamford. Seventh district— 
Adelbert P. Rich, Auburn. Eighth district—David Miller, Lockport. 

Secretary—L. B. Proctor, Albany. 

Corresponding Secretary—Justin Kellogg, Troy. 

Treasurer—Albert Hessberg, Albany. 

Executive Committee—First district—William Sulzer, Robert 
C. Alexander, E. G. Whitaker, New York city. Second district— 
H. A. Monfort, Jamaica; Charles F. Cossum, Poughkeepsie; Chas. 
H. Roosevelt, New Rochelle. Third district—James A. Betts, Kings- 
ton; Charles J. Buchanan, Albany; Charles M. Preston, Rondout. 
fourth district—Granville M. Ingalsbe, Sandy Hill; James W. Ver- 
beck, Ballston Spa; Jeremiah Keck, Johnstown. Fifth district— 
William G. Tracy, Syracuse; John D. McMahon, Rome; Giles 8. 
Piper, Fulton. Sixth district—David C. Robinson, Elmira; Howard 
D. Newton, Norwich; John B. Stanchfield, Elmira. Seventh dis- 
trict—Martin W. Cooke, Rochester; Charles McLouth, Palmyra; 
Fred. W. Noyes, Dansville. Eighth district—Porter Norton, Buf. 
falo; C. Z. Lincoln, Little Valley; Leroy Parker, Buffalo. 

Committee on Law Reform—First district—David Dudley Field, 
William G. Hornblower, Austin Abbott, New York city. Second 
district —Garret J. Garrettson, Newtown; William D. Veeder, Brook- 
lyn; Robert F. Wilkinson, Poughkeepsie. Third district—J. New- 
ton Fiero, Albany; John J. Linson, Kingston; George L. Stedman, 
Albany. Fourth district—Zerah S. Westbrook, Amsterdam; James 
H. Van Vorst, Schenectady; Louis M. Brown, Glens Falls. Fifth 
district—Louis Marshall, Syracuse; A. H. Sawyer, Watertown; 
William H. Kenyon, Oswego. Sixth district—George M. Diven, El- 
mira; Charles A. Collin, Ithaca; Joseph Mason, Hamilton; Seventh 
district—Irwin W. Near, Hornelisville; Nathaniel Foote, Rochester; 
Charles T. Saxton, Clyde. Eighth district—Adelbert Moot, Henry 
H. Seymour, John Cuneen, Buffalo. 

Committee on Prizes—First district—William B. Hornblower, 
New York city. Second district—Nathan D. Petty, Riverhead, 
Third district—Roswell A. Parmenter, Troy ; Fourth district—James. 
Gibson, Salem. Fifth district—Allen E. Kilby, Carthage. Sixth 
district—Robert T. Turaer, Elmira. Seventh district—Seldon 8. 
Brown, Rochester. Eighth district—E. Carleton Sprague, Buffalo. 

Committee on Admissions—First district—Elbridge T. Gerry, A. 
Walker Otis, Julien T. Davies, S. L. H. Ward, New York city. Sec- 
ond district—Joha Reynolds, brooklyn; Fred. E. Ackerman, Pough- 
keepsie; Irving Brown, Haverstraw; J. Harvey Cook, Fishkill. 
Third district—Hiram E. Sickels, Albany; F. Arthur Westbrook, 
Kingston; John Van Schaick, Cobleskill; ‘Timothy F. Bush, Monti- 
cello. Fourth district—Edward P. White, Amsterdam; J. Sanford. 
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Potter, Whitehall; A. D. L. Baker, Gloversville; D. Cady Smith, 
Schenectady. Fifth district.—John Lansing, Watertown ; Harry 8. 
Patten, Whitesboro; S. Mortimer Coon, Oswego; Elan R. Brown, 
Watertown. Sixth district—Robert T. Turner, Elmira; Albert H. 
Sewell, Walton ; Stephen C. Millard, Binghamton. Seventh district 
—Henry G. Danforth, Nathaniel Foote, Eugene H. Saterlee, Roches- 
ter; Fred. W. Noyes, Danville. Eighth district—I. Samuel John- 
son, Warsaw; David Miller, Lockport; Ansley Wilcox, Buffalo; 
Myron H. Peck, Jr., Batavia. 

Committee on Grievances—First district—WalterS. Logan, Wm. 
G. Peckham, Franklin Bartlett, New York city. Second district— 
Garret J. Garrettson, Newtown; Thomas E. Pearsall, Brooklyn; 
Charles V. H. Arnold, Poughkeepsie. Third district—Matthew Hale, 
Albany; William J. Roche, Troy; John Sanderson, Athens. Fourth 
district—John Foley, Saratoga; Daniel M. Westfall, Cambridge ; 
Andrew J. Nellis, Johnston. Fifth district—Thomas Richardson, 
Ilion ; Hannibal Smith, Watertown; William H. Kenyon, Oswego. 
Sixth district—Charles R. Hall, Norwich; J. E. Herndon, Elmira; 
John E. Smith, Morrisville. Seventh district—Frederick L. Man- 
ning, Waterloo; P. M. French, H. F. Remington, Rochester. Eighth 
district—Adelbert Moot, James F. Gluck, Buffalo; Frederick W. 
Kruse, Olean. 

Committee on Legal Biography—First district—Charles A. Pea 
body, A. J. Dittenhoffer, New York city. Second district—Leonard 
B. Sackett, ey gored: Martin J. Keogh, New Rochelle. Third 
district—John W. Searing, Kingston; Emory A. Chase, Catskill. 
Fourth district—A. X. Parker, Potsdam; Francis A. Smith, Eliza- 
bethtown. Fifth district—Levi H. Brown, Watertown; S. M. Coon, 
Oswego. Sixth district—Clifford S. Arms, a ; John E. 
Smith, Morrisville. Seventh district—George H. Humphrey, Ro- 
chester ; Fletcher C. Peck, Nunda. Eighth district—Daniel H. Mc- 
Millan, William B. Hoyt, Buffalo. 

Judge Arnoux: I move that the report of the committee be re- 
ceived and accepted and the committee be discharged with thanks, 
and the secretary be instructed to cast a ballot for the candidates as 
named. 

Mr. Matthew Hale: I wish the gentleman would omit from his 
resolution that the committee be discharged, as I have a resolution 
I desire to offer. 

Judge Arnoux: Then I withdraw that part. 

Mr. Hale: I second the motion to receive and adopt the report. 

The President: You have heard the motion ef Judge Arnoux 
that the report of the committee be received and adopted, and that 
the secretary cast a ballot for the gentlemen as named for the re- 
spective offices. Any remarks on the report of the committee? As 
many of \ou as are in favor of the motion of Judge Arnoux, second- 
ed by Mr. Hale, will please say aye. Motion carried. 

Mr. Hale offered the following: 

Resolved, that the committee on nominations appointed at this 
meeting, be continued as a committee on nominations for officers to 
be elected at the next annual meeting of this association, and that 
said committee be and they are hereby instructed to make their re- 
port to the secretary of the association at least one month prior to 
the next aunual meeting; that the secretary be directed forthwith 
to cause the said report to be printed and a copy to be sent forth- 
with to each member of the ussociation. 

Resolved further, that at any time after the filing of the said re- 
port not later than ten days prior to the day appointed for the next 
annual meeting, nomiuations in writing, subscribed by not less than 
fifty members of the association, may be filed in the office of the said 
association at the capitol in the city of Albany. 

Resolved, that the secretary be and he hereby is instructed to 
prepare and cause to be printed a ballot upon which shall be placed 
the names of the candidates proposed by the nominating committee, 
and also the names of all persons who may be nominated in the 
manner above provided by not less than fifty members of the asso- 
ciation, candidates for each office to be arranged in alphabetical or- 
der, and to distribute copies of such ballots among the members of 
the association who may be present and in attendance at the next 
annual meeting. 

I wish to say one word in regard to this resolution. There has 
been some complaint that the members of the association have not 
had sufficient time to pass intelligently upon the nominations which 
were presented by the nominating committee. Those nominations 
have generally, and I may perhaps say always, been acceptable, but 
it has been found that if nominations made in this way, were 
made a month before the meeting of the association, that if there 
were any objections in the minds of any persons to the officers nom- 
inated by the committee that it would give an opportunity to others 
to make different nominations. It is with a view of giving an op- 
portunity to all members of the association to express their views 
in regard to who should be elected as officers that I have offered 
this resolution. And I may say further that it occurs to me, from 
the report the committee has made, that if such a resolution is 
adopted that it should be contined to the executive officers, as the 
committees are so numerous. 

Mr. Cuneen: Does the resolution contemplate that fifty shall 
join in nominating the different persons or may fifty different peo- 

‘ple concur in nominating some one man as an officer. 

Mr. Hale: This provides, in order to make a nomination which 
the secretary shall be obliged to print, there must be some nomina- 
nations signed by at least fifty members of the association; that is 
in addition to the nominations which are made by the nominating 





ae 
eeepeanten, it must take at least fifty members to make a nomina. 
ion. 

Mr. Cuneen: It seems to me that the better way would be 
that if fifty persons, different members throughout the state, send 
in nominations for the respective offices, aud that fifty of them 
should concur in ominating one person tor the same office, then it 
would be the duty of the secretary to put these names, in which fif- 
ty members concur, upon the ticket. Does the resolution contem. 
plate that all the nominations made should be put upon a ticket 
and then all members voting shall select and designate upon the one 
ticket the members they intend to vote fort 


__ Mr. Hale: As the resolution is drawn it would require that the 
fifty members should concur in the whole ticket. I have no objec. 
tion of course to any modification. 


Mr. Cuneen: I would suggest that the resolution should be 
amended, that the different members ot the organization throughout 
the state be permitted to make nominations, each one make a nomi- 
nation for one or all of the offices, in writing and then, where twen- 
ty-tive members concur in nominating one man for an office, for in- 
stance for the office of president, that it be the duty of the secre 
to include that name on the ticket, and that as many uames for the 
office of president as are suggested by twenty five different members 
of the organization be put upon the ticket and these tickets be dis. 
tributed to the members and then the members, by checking oppos- 
ite the names they prefer, may designate upon the ballot the per- 
sons for whom they wish to vote. Of course that is the general 
idea. I would suggest, would not that be the better scheme, be- 
cause it will be quite difficult for the members of the organization 
scattered throughout the state to get any fifty of them to join in any 
ticket nominating any one person for any office of the association? 
In order to have this scheme effective and practical it seems to me 
that we ought to take this course: Every member of the organiza- 
tion send in the name of any person they wish to nominate for any 
office, or different persons for all the offices, and where twenty-five 
members of the association concur iu nominating any oue peison for 
any office that he be considered as nominated, and that all nomina- 
tions thus made be put upon the ticket to be prepared by the secre- 
tary for distribution among the members at the meeting. Then the 
members, in making their selections, should designate their choice 
of all the persons nominated for the respective offices by checking 
opposite the name of the person they desire to vote for. I think in 
that way we can secure the expression of the whole or a majority of 
the members of the association, and certainly there will be no op- 
portunity for anyone to complain that he has not had ample oppor- 
tunity to take part in selecting the officers of the association. 

Mr. 8. L. H. Ward, Mr. President, it seems to me that this res- 
olution is entirely unnecessary. I think these suggestions are in 
the nature of amendments to the present mode of procedure. 
They should be offered as amendments to our by laws or constitu- 
tion—I am not familiar enough with them to say which itis. I 
think the present committee are do ng their best to get the best men 
in every — that they can in this society, and 1 see no necessity 
for any change 

Mr. Ackerman: Mr. President, I would like to move as an amend- 
ment to the resolution as drawn that where twenty-five members 
concur as to any officer, that the secretary send out a statement of 
the officers as nominated by the committee itself, and also as nomi- 
nated by the twenty-five members, and that it be simply a notice to 
the members of the association and the ballot would come later. It 
seems to me that it would be appropriate where twenty-five mem- 
bers concurin nominating some person for any office that that nom- 
ination be included and printed with the regular nominations. 

Mr. A. 8. Newcomb: It seems to me there is a great diversity 
of opinion as to how th's scheme shall be developed and carried out. 
I will make a suggestion at any rate, and if in order I move as an 
amendment that this whole matter be referred to a committee con- 
sisting of one member from each judicial district and the present 
chair to form such a plan and report at the next annual meeting of 
the association. 

‘ The President: 


You have the amendment before you, gentle- 
men, that this matter be referred to a committee to consist of one 
member from each judicial district together with the present presi- 
dent of the association to formulate a plan and report at the next 


meeting. If you will pardon me, I will make a suggestion that it 
should be sent to the executive committee, as a part of the work of 
association properly devolving upon it. 

Mr. H. &. Kemington: I would suggest that it be referred to 
the executive committee with power to act, so that their action 
shall become effective before the next meeting of the association. 

Mr. Newcomb: I accept that suggestion that it be sent to the 
executive committee. 

Mr. Hale: That is entirely agreeable to me, as mover of the 
the resolution. 

The President: The motion stands: That the matter of a plan 
for nominating officers be referred to the executive committee, with 
power to formulate a plan for the association and putit in operation 
for the next annual meeting. I will divide the question, if the as- 
sociation makes no objection, and first put that part relative toa 
reference of this whole matter to the executive committee. As 
many of you as are in favor of referring the matter of nominations 
and the plan for nominating officers to the executive committee will 
say aye. Motion carried. 
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Mr. H. F. Remington: I then move that the executive com- 
mittee put this in operation if they deem it best; that it be left with 
them whether to put it in — or not. Amendment accepted. 

Mr. C. Z. Lincoln: I offer as an amendmet that they report at 
the next meeting. 

The President: The association has decided the whole matter 
shall go to the executive committee to determine whether or not 
there shall be any change. The motion now is whether it shall 
formulate a plan and put it in operation for the next annual meeting 
if it sees fit. The amendment is that it shall report to the next an 
nual meeting. The question will be upon the amendment. 

Question upon the amendment is lost. 

The question now is upon the motion giving the executive com- 
mittee power to formulate a plan and put it in operation, in their 
discretion, for the next annual meeting. Motion carried. 

We will now proceed to the regular order, the discussion of the 
Judiciary Article of the Constitution. 


REMARKS OF JUDGE HERRICK. 

I have listened with a good deal of interest to the papers that 
have been read, and the discussions had here, and I have heard with 
a deal of surprise, and I may say distress of mind, that there 
are some difficulties in the general terms of the other departments 
of the State. 

I have experienced some difficulty in our own general term, but 
that I think we ourselves can correct. I have ro suggestions, no 
observations, to make in reference to the court of appeals, but there 
is one branch of the judiciary of the State that has not been touched 
upon in any of these discussions, and it struck me that it was of 
considerable importance. That is, the judicial power of determin- 
ing the qualification and election of members of the legislatare. 

The only occasion upon which I ever addressed the members of 
the Bar Association was two years ago, shortly after my election to 
the bench, and at that time one of the questions before the people of 
the State was the proposed constitutional amendment conferring 
upon the judiciary of the State the hearing and determination of 
contested legislative elections. At that time I took pretty strong 
ground in opposition to that proposed amendment to the constitu- 
tion, because I did not believe, for a variety of reasons which I gave 
then, and which I will not discuss now, that the judiciary of the 
State should be burdened with the trial of contested election cases, 
and I am of that opinion now. 

But I do believe that cases of that kind ought to goto the 
court and ought to be passed upon by a court. (Applause.) 

But there ought to be a court created for that purpose. How 
shall it be created? How so constituted that the people will not 
believe it is a political court? I have this suggestion to make, and 
it is in line with the suggestion made by Judge Robertson this 
morning. His proposition was that the members of the supreme 
court or possibly the members of the court of appeals too (mine con- 
templates both), whe have arrived at the age of seventy years, and 
who have a portion of the terms for which they were elected still to 
serve, be called into service, and designated to hold courts where 
any necessity arises. My proposition goes further than that. I pro- 

this: That upon the certificate of the governor of the State or 
the chief justice of the court of appeals, and members of the su- 
preme court, be continued in service; that this certificate be made 
annually so that they will not be kept in service at a period of life 
when they have become unfit, either physically or mentally, and 
that out of those judges a court be organized to hear all cases of 
contested elections of State and legislative officers. 

A court composed of men so selected I believe would have the 
entire confidence of the le. (Applause.) They have arrived 
at that age when no one will think that they are any longer actuated 
by political bias or prejudice, and even if they are, if the people 
do not think they sre we have accomplished pretty near the same 
result; because what we want, after all, is confidence in the court, 
& feeling that they are doing what they believe to beright. It will 
give more stability to our institutions than anything else that I 

ow of that we can adopt. I would ge a step further, and have 

these courts determine the election of certain grades of city and 
vounty officers; for instance, tue mayors of our cities, our judges, 
district attorneys, sheriffs, county clerks, county treasurers, and all 
the higher grades of ofticers throughout the State. 
_ This would not burden them too much. Take, for one instance, 
in our district to-day we have three judges abundantly competent 
in my judgment to discharge judicial duties, just as competent as 
they have been at any time within the last fifteen years—mentally 
and physically competent. One of these judges, if you please, can 
take the testimony in any one of the cases. In the case of a legisla- 
tive contest or one over State officers, the testimony to be considered 
and the case decided by five. But this is a mere matter of detail; 
I merely suggest it for your consideration if at any time the num- 
ber (we will call them for brevity and lack of a better term “‘ super- 
annuated judges”) is insufficient to constitute a quorum, or oue or 
more of the judges of the supreme court who are the oldest and 
longest in service can be designated to act. 
_ Itseems to me we cannot only make use of these men of expe- 
Tience who have not served out their terms, and under our present 
law at least draw a pension for which they render no service to the 
State in return, we cannot only make use of them to secure correct 
decisions in this class of work, but solve what I think is one of the 
most serious problems we have in this State to.day—lead the way at 


If men discover that in all human probability they will not 
reap the fruits of fraud and dishonesty, they will not resort to fraud 
and dishonesty. In the first place, almost — for the 
legislature thinks his party is going to carry it. He feels pretty well 
satisfied that any wrong-doing on his part will be covered up b 
his party majority, that they will decide it on political grounds an 
will keep himin. He will get up some color of a contest; he knows 
or thinks some irregularities be committed on the other side 
that will give his party an excuse to stand by him; each candidate, 
or the friends of each candidate, either commits or winks at the 
commission of things that, if they knew were to be brought before 
a tribunal entirely independent and above and beyond all political 
influence and bias, they would not indulge in. 
The case of city and county officers ought to be tried by this 
court, and without a jury, because I think that it is the experience 
ofevery lawyer that the trial of political cases before juries is a 
failure, that nothing can be accomplished by it. 
If there is the slightest issue of fact to be raised you never, or 
a if ever, secure the agreement of the jury in a case of that 
Ind. 
Now this is a court, it seems to me, it is well worth your while 
to consider the creation of; and it is something that I think would 


| relieve the proposition that was before the people, of conferring this 


power upon the courts, of the great objection that there was to it 
at that time; and it would create for us an independent tribunal to 
dispose of questions that are now regarded as being disposed of 
purely as matters of party interest and by party prejudice. 

Mr. Lovatt: Mr. President, I have a resolution I desire to offer 
which is as follows: 

Resolved, that it is the sense of this association that there shall 
be no further money limitation upon appeals to the court of ap- 
peals. 

The President: The question before the house is the resolution 
of Mr. Lovatt, that it the sense of this association that there shall 
be no further money limitation upon appeals to the court of ap- 
peals. Carried. 

Mr. Waldo G. Morse: Iam very happy to second that resolu- 
tion. The warm human sympathy which was expressed by its mov- 
er leaves nothing to be desired on that side of the question, but I 
wish to add one word regarding the practical side of this problem. 
It is this: There is no doubt of the loyalty of the members of our 
profession to our constitution and form of government but there is 
very serious doubt of the loyalty of a large proportion of our citiz- 
ens to our government as itis administered. The danger which we 
have to confront in the future, and under the constitution which is 
about to be framed will not be the dissatisfaction of the learned 
classes, but the writhing of the more or less bound millions who lie 
struggling in our communities. That they have grievances is cer- 
tain; that they know the cause of their grievances is not certain. 
Not one in one thousand knows what oppresses him and still the 
millions feel oppression. lf we go before that community from our 
constitutional convention and lay down distinctions between the 
value of the rights of the man who has a thousand dollars at issue 
and the rights of the man who has a hundred dollars at issue, or we 
will put it five hundred, we shall give them an additional reason 
for unrest. This is certain. 

Justice is justice, and the poor man’s rigkt is as dear to him as 
the rich man’s right is to him. It has been the + ey of the legal 
profession in all times past, that its most able advocates, the stars 
in the crown of justice, have willingly devoted their great ability 
and their graat energy to the defense of right wherever it was 
found irrespective of fees and irrespective of amounts involved. 

I remember an incident occurring not many years ago in my 
former home in Rochester. It is not known, but that eminent mem- 
ber of our profession, who has passed from the field of law to that 
of finance, Chauncey M. Depew, stood for two hours (being in at- 
tendance on a United States district court in an official capacity) 
bare-headed in a cold hall endeavoring to relieve the apprehension 
of two old Germans who were afraid they were in some way entan- 

led in the meshes of the law. He was not doing that for a big fee, 
fre was doing it because he was a man, and every lawyer who has 
any manhood in him feels in sympathy with the act; and if we go 
before the people from our constitutional convention free from any 
taint of bowing to the subserviency of the age, to accumulated 
wealth, we shali do much towards establishing the permanency of 
the constitution which we adopt. 

The President: Professor Collin who has a paper upon the mat- 
ter of statutory revision, which I am sure the association will 
want to hear, is obliged to leave us at four o’clock to attend a meet- 
ing of a committee, and I would would ask the unanimous consent 
of the association that we allow him to read his paper at this time. 
We will then take up the regular order of business and Judge Arnoux 
will have the floor. 


STATUTORY REVISION IN NEW YORK. 
By Charles A. Collin. 

An eminent public officer of this State lately remarked concern- 
ing the members of a certain commission, that they would not hesi- 
tate to revise the ten commandments if they should happen to dis- 
cover the existence of those ancient statutes. He did not seem to 
be aware that a revision of the ten commandments would be no new 





least to solve it—that is, the problem of securing honest elections. 


undertaking; that, in fact, one of the most ancient instances of 
statutory revision on record, included the original ten command- 
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ments which were re-enacted in the revision with slight changes in 
language, but without material change in substance. This ancient 
piece of statutory revision was published under due official authority, 
and although the precise date of its publication and the authority 
under which it was published are somewhat obscured, I am sure 
there are some classical scholars in this audience who will recognize 
it, under its comparatively modern name of Deuteronomy—etymo- 
logically deuteros nomos, the second law, or the first revision. 

This ancient precedent forcibly illustrates the profound fact in 
the evolution of jurisprudence, that the necessity of periodical 
statutory revision is universal ; that no State, no nation in whatever 
stage of civilization it may be, can escape such necessity. 

The thirty-fifth section of the first Constitution of the State of 
New York, adopted April 20, 1777, imposed upon the new State so 
much of the statute law of England and of Great Britain as did form 
the law of the colony on April 19, 1775, as well as the acts of the 
Legislature of the colony, ths resolves or resolutions of the con- 

s of the colony and of the convention of the State, all subject 

to alteration by the Legislature. Thus in addition to the common 
law, the State of New York set out on its career, with a vast mass of 
statutory law already — revision. This necessity was recog- 
nized by Governor Clinton who said in his annual message at the 
opening of the second session of the Legislature, October, 1778: 
“By the thirty-tifth section of our Constitution the laws of this State 
are necessarily become complicate, and as every member of society 
is materially interested in the knowledge of the laws by which he is 
governed, I am induced to believe a careful revision of the laws of 
this State would be an acceptable service to your constituents, and 
attended with the most salutary effects.” 

In pursuance of this recommendation a revision committee was 
appointed, but there seems to be no evidence that any subsequent 
legislation was due to the work of the committee. 

The next serious attempt at statutory revision in this State 
seems to have been Laws of 1786, ninth session, chapter 35, entitled 
“An act for revising and digesting the laws of this State,” passed 
April 15, 1786. 

From the preamble to this act, I quote as illustrating the uni- 
versal necessity of statutory revision, and the most satisfactory 
method of performing the work, as follows: 

“And whereas, such of the said statutes as have been generally 
supposed to extend to the late colony and to this State are contained 
in a great number of volumes, and these statutes as well as the acts 
of the Legislature of the late colony are conceived in a stile and 
language improper to appear in the statute books of this State ; 
therefore, be it enacted etc., that Samuel Jones and Richard Varick, 
Esquires, shall be and hereby are authorized and appointed to col- 
lect and reduce into proper form under certain heads or titles of 
bills all the said statutes and lay the same bills before the Legisla- 
ture of this State, from time to time as they shall prepare the same 
—that such of them as shall be approved of by the Legislature may 
be enacted into laws of this State, to the intent that when the same 
shall be completed, then and from thenceforth none of the statutes 
of England and Great Britain shall operate or be considered as laws 
of this State.” 

The revision resulting from the reports of Messrs. Jones and 
Varick, as embodied in a series of acts passed during the next two 
years, set a worthy model for all future revisers. 

Laws of 1788 eleventh session, chapter 46, passed February 27, 
1788, marks the close of that revision with the final clause, ‘From 
and after the first day of May next none of the statutes of England 
or of Great Britain shall operate or be considered as laws of this 
State.” 

, A detailed history of statutory revision in this State is not pos- 
sible within the necessary limits of this paper. A reference to the 
very valuable series of articles by Robert Ludlow Fowler, running 
through volumes 20-25 of the Albany Law Journal, particularly to 
the seventh article of the series, 23 Alb. L. J. 146, and to the Civil 
List of the State of New York for 1889-91, pages 291-8, will furnish 
satisfactory information to the casaal inquirer, and indicate the 
original sources tor more minute study. 

Passing by, with mere mention, the private compilation of 
Greenleaf, Kent and Radcliff’s revision of 1802, and the Revised 
Laws of 1813, we come next to the great revision enacted in 1827-8, 
known as the Revised Statutes. No single piece of work, brought 
forth during the present century, has been a more valuable contri- 
bution to the jurisprudence of this country. Many of the new 
States adopted it almost bodily and there is no State in the Union 
which has not either adopted parts of it outright or accepted valu- 
able suggestions from it. It was much more than a mere technical 
revision. It was more than a mere re-statement of existing law, in 
systematic, consecutive order. It was what a revision in its broad, 
full sense should be, a readjustment of outgrown laws to new condi- 
tions; a filling out of inadequate laws to completion; the fulfill- 
ment of the old laws without destroying them. ‘The story of this 
revision has been fitly told in ‘‘The Revision and the Revisers,” by 
a distinguished member of this association. That noble eulogy of 
the revision written under the double inspiration of professional ad- 
miration and filial affection awards but just praise. 

The twenty years next following the enactment of the Revised 
Statutes, witnessed changes in business fitly characterized as revo- 
lutionary. The modern railroad system may fairly be said to have 
been born during this period. The business of insurance took on 
such larger proportions as to almost seem a new enterprise. Part- 














nership law was inadequate to fit the great enterprises undertaken, 
and corporations were a business necessity. New laws were neces. 
sary to fit the new conditions, and as is wise and necessary, in such 
transition periods, a large part of the new legislation was special 
legislation for particular instances, 

By 1846 the time for a new statutory revision had arrived, jp 
ey pene of the universal necessity from which no State can esca; 

he Constitutional Convention of 1846 was due partly to a popeler 
discontent with the law and with lawyers. The people were im. 
patient with the delays, uncertainties, obscurities and technicalities 
of the law, and not without good reason. But they exaggerated the 

ossibility of a millennial clearness, promptness and justice in the 
aw and its administration. There was a vague notion in the gir 
that if the law were once fully and clearly stated in a code, no map 
ng could read would longer need a lawyer to tell him what is the 
aw. 

So far as I know, the first appearance of the term “code” in the 
written law of this State was in the constitution of 1846. The pop- 
ular sentiment to which I have referred found expression in the re. 
quirement of the new constitution that the Legislature should q 
point three commissioners ‘“‘whose duty it shall be to reduce into 
written and systematic code the whole body of the laws of this 
State, or so much and such parts thereof as to the said commission- 
ers shall seem practicable.” 

By 1865 the code theory was exemplified in the Code of Proce. 
dure enacted in 1848, and in the four codes reported and awaiti 
legislative action—the Political Code, the Civil Code, the Penal Code 
and the Code of Criminal Procedure. 

The code controversy was waged with partisan eagerness, pos- 
sibly, at times, with partisan prejudice and bitterness, from 1850 to 
1890. But the old code fight substantially died out with the failure 
of the Civil Code to pass the Senate in 1887, and its failure to pass 
either house in 1888, after having previously passed two different 
Legislatures, and met two executive vetoes, one by Governor Robin- 
son, in 1879, and one by Governor Cornell, in 1882. 

Whatever interest one may have taken in the code controversy, 
whether as participant or spectator, no attentive lawyer will hesi- 
tate to say that the five codes reported in pursuance of the constita- 
tion of 1846 are a monument of legal industry, learning and ability, 
of which their chief author, the venerable member of this associa- 
tion, David Dudley Field, may well feel proud. It is really a mar- 
vellous success that more than half his work, three codes out of the 
five reported the two Codes of Procedure and the Penal Code, 
should have been enacted into law in this State, substantially as 
framed by him. 

But in the meantime the necessity of a revision of the remaining 
body of the general statutes outside these three codes, already 
pressing in 1846, was becoming each year more urgent. The Field 
codes, so called, were not the only revisions reported. The period 
from 1860 to 1890 is strewn with the wrecks of revision commissions, 
The reason for their failure is now apparent. They attempted to 
do too much at once. The Civil Code covered so broad and impor- 
tant a field, touched so many vital interests, that it necessarily 
many weak points, or, at least, many points which raised serious 
differences of opinion. Its practical strength for passing the Legis 
lature as a single act, was only such strength as it had at ite weak- 
est points. No one man would dare to take the responsibility of its 
enactment upon his own individual judgment without at leasta 
year of careful study. Conceding that the Civil Code was all that 
its most ardent admirers claimed for it, the law-makers disposed to 
vote for it were unable to give it that attentive study which would 
satisfy them that it would be safe and pradent to enact it into law, 
and when they turned to the legal profession for counsel they found 
that the learned doctors, as happens on many important occasions, 
did not agree. 

By 1888 it had become apparent, even to the friends of the Civil 
Code, that if it were ever enacted into law, it would have to be 
broken in pieces aud passed piece-meal. The code controversy had 
already a revision of the statutes by the natural method for about 
forty years. But for that controversy we would probably have had 
a satisfactory revision completed in 1850, but without the very im- 
portant reforms which have been effected, more especially by the 
two Codes of Procedure. In the meantime the natural struggle for 
revision, barred in its regular courses, had been working by devious 
and circuitous routes. Single acts to revise and consolidate the 
laws upon single topics, were becoming quite the fashion. The As- 
signment Act of 1877, the Banking Code of 1882, the Orphan and 
Destitute Children Act of 1884, the Mechanics’ Lien Law Consolida- 
tion of 1885, the Fassett Prison Law of 1889, are familiar illustrations 
of a semi-uaconscious effort on the part of the Legislature to meet 
the necessities of the situation without a complete and formal re- 
vision of the statutes, which had been despaired of and abandoned 
as a practical impossibility. 

A special message of Governor Hill to the Legislature of 1887, 
in relation to special and local legislation, concluded as follows: 
“The system or abuse of special legislation is the growth of years, 
and has been occasioued by the absence of general laws covering 
the subjects upon which legislation is desired. The evil cannot be 
immediately remedied, and certainly not by the passage of hastily- 
conceived or ill-digested measures, but only by a series of carefully- 
prepared and well-considered general laws, which cannot readily oF 
conveniently be framed by members themselves during a busy legis- 
lative session. I therefore desire to suggest for your consideration 
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the propriety of the soy of an act authorizing the appointment 

of a commission of three persons, familiar with the law and with 

the legislative proceedings, to prepare and submit to the next Legis- 

lature a series of general laws upon such subjects as may be speci- 

fied in the act, or as the commissioners may deem proper and 
ient. 

In pursuance of such recommendation, a bill was introduced in 
the Senate of 1888, but did not pass that house. Substantially the 
same bill was again introduced next year, and became chapter 289 
of the laws of 1889. 

Although this law was drafted in accordance with the spirit of 
the recommendations of Governor Hill, which did not contemplate a 

eral revision of all the statutes, yet it is evident that the Legis- 
Care intended to provide an opening for the possibility of such a 
revision, for, after providing that the commissioners should prepare 
and report to the Legislature bills for the consolidation and revision 
of the general statutes upon four specified topics, the Legislature 
added the general clause that the ‘commissioners may also prepare 
and at the same time report to the Legislature bills for the consoli- 
dation and revision, in like manner, of such other general statutes 
of the State as such commissioners may consider most in need of con- 
solidation and revision.” 

The commissioners of statutory revision appointed under the 
act of 1889 were confronted at the outset with the question, should 
they undertake merely a fragmentary piece of work, or should they 
frame the bills to be gn by them, as parts of a consistent 
whole, which might be fitly joined together, if the remaining parts 
should ever be completed. 

The only wisdom required was to ask the question. It answers 
itself. The commissioners accordingly formulated a plan for the re- 
vision of all the general statutes outside the three codes, to consist 
of about fifty chapters, each complete in itself, with its own repeal- 
ing schedule of the laws therein revised, and with a-short title by 
which it may be cited ; each chapter to be sectioned separately and 
continuously from beginning, but if subdivided into articles, with 
vacant section numbers left at the end of each article, so as to allow 
internal expansion, by adding new sections at the end of each ar- 
ticle without making a break in the consecutive section numbering 
of the chapter. 

This plan gives the utmost possible convenience of reference. 
Thus section 34 of the Election Law is a complete reference, and is 
much more convenient than section 34, chapter 680, Laws of 1892, 
or section 34, chapter 6, General Law, either of which is also equall 
accurate; and either of these three methods of reference is some 
more convenient than the cumbersome reference to a section of the 
Revised Statutes as section 24 of title 3 of chapter 6 of part II, Re- 
vised Statutes. The term general laws was adopted so that the re- 
ference General Law might be easily distinguishable from Revised 
Statutes of 1813, but this point has proved to be less important than 
was anticipated, as the references are, in fact, made by section and 
short title instead of by section and chapter number of General Laws. 

The commissioners began their work in the summer of 1889, and 
reported to the Legislature of 1890, their proposed plan for a com- 
plete revision of all the general statutes outside the three codes, and 
six chapters of the proposed revision so drafted as to fit into such 
_ namely: the general corporation law, the stock corporation 

w, the transportation corporations law, the business corporations 
law, the highway law, and the town law. 

All of these chapters, which were enacted by the Legislature of 
1890, were made to take effect in the spring of 1891, so that any 
amendments found to be desirable in the meantime might be pre- 
sented to the Legislature of 1891, and enacted before the chapter 
amended should go into effect. The object of such postponement 
was however defeated by the unfortunate deadlock in the Legisla- 
ture of 1891, in which were also caught all the chapters of the revis- 
lon reported by the commissioners to the Legislature of that year. 
The commissioners however continued their work and reported to 
the a of 1892 important amendments to the corporation 
laws of 1890, and additional chapters of the revision, of which there 
were enacted, the statutory construction law, the State law, the 
Indian Jaw, the election law, the public offices law, the legislative 
law, the executive law, the Salt Springs law, the general municipal 
w, the county law, the banking Jaw, and the insurance law. 


The game law was also enacted at the same session, in pursuance 
of the report of commissioners specially appointed for that topic, in 
such form as to fit into the general plan of the revision. The excise 
law, passed by the Legislature of 1892, was a fairly complete re- 
Vision of that topic, although not officially reported by the commis- 
Sioners of statutory revision. 

By reason of the fire in the State printer’s office, the commis- 
sioners were unable to make printed reports to the Legislature of 
1893. Of the bills reported in manuscript to that Legislature, there 
were enacted into law, the pub‘ic buildings law, the military code, 
the public health law, and the agricultural law. 

hus twenty-seven out of the forty-nine chapters of the revision, 
48 now projected, have been enacted into law. 

The first volume of the report of the commissioners to the pres- 
ent Legislature is now in the binder’s hands. It contains a carefull 
Prepared table, showing each section of the general statutes amend- 
ed or repealed since 1888; a table showing the sources of each sec- 

of the revision already enacted; and the commissioners’ drafts 
of five additional chapters of the revision, the political divisions 
law, the joint-stock association law, the public lands law, the State 








finance law, and the canal law. The next chapter to be reported, 
the membership corporations law, is in the hands of the printer. 

The distinctive feature of the reports of the commissioners to 
the present Legislature is the more minute and careful indication of 
all changes proposed in existing law, by foot-notes at the end of 
each section of the revision, as well as at the end of each section of 
the laws proposed to be repealed, and a consecutive statement of all 
such changes in a memorandum appended to each chapter. Such 
foot- notes and cross-references will facilitate a comparison of the 
proposed new law with the old, and will make a close scrutiny of 
the work of the commissioners much easier for the Legislature. 

It is but just to the commissioners to add that during each ses- 
sion of the islature since they have been in office, they have 
been in office, they have acted as the general servants of the Legis- 
lature, when requested, in drafting bills, and during the intervals 
between legislative sessions, have been a general depositary for sug- 
gestions of needful changes in the law, which have occurred from 
time to time to legislators, judges, lawyers and others. Such sug- 
—— the commissioners have collated, discusse1 and digested. 

0 far as they have been able, or as, on consultation with those 
making the suggestions, it has seemed desirable, the commissioners 
have drafted such suggestions into bills, and reported them to the 
Legislature. 

The old code controversy has not been awakened by the work 
of the revision, because, at last, statutory revision and codification 
have become identical. The last fifty years have witnessed a revo- 
lution in the respective domains of statutory and common law, not 
only in this State, but in every State of the Union, in England, and 
in every English-speaking country. 

No department of the common law has escaped legislative in- 
trusion. Whether under the name and form of codes, or with formal 
hostility to codification, much of the common law has either been 
expressed in statutory form or been changed by statute, during the 
last fifty years, so that now a revision of the statutes, if reasonably 
full and complete, is substantially all that the moderate and sen- 
sible advocates of codification ever intended. Even in the law of 
procedure, where the controversy has been hottest, the State most 
strenuously op to codes as 8uch, have embodied the leading re- 
forms of the Field Codes of Civil and Criminal Procedure, in either 
systematic or scattered practice acts. While the war of words was 
still waging, in bar associations sometimes, between the literary 
statesmen, practical legislators had been peacefully and carefully 
solving the problem, although neither the statesmen in legal litera- 
ture, nor the practical politicians in the Legislature, seemed to re- 
cognize the full force of what was slowly, almost imperceptibly, 
but actually going on, step by step, in response to the practical de- 
mands of every-day legislation. The old fight between code and 
anti-code is off, and both sides are victorious. The entire body of 
the law will never stand still long enough to be enacted into the 
ideal code, so long as society is progressive. But the written law is, 
year by year, growing more comprehensive and complete. A re- 
statement of the written law in consecutive, systematic order, is 
now codification or statutory revision, either or both as you please, 
and already the two terms are used interchangeably by lawyers and 
laymen alike. 

A revision should be substantially a re-enactment of existing 
law only. The present commissioners have proceeded upon this 
conservative theory, but have not hesitated to report many slight 
changes in minor details, in harmony with the general spirit of 
existing law; nor, occasionally, to amplify the existing statutes 
with additions declaratory or corrective of the common law. The 
commissioners have also, very rarely, reported important changes in 
the policy of the law, but in all such cases sharply calling the at- 
tention of the Legislature thereto. The final responsibility for the 
revision rests with the Legislature. The possibility of errors and 
mistaken in such work is inevitable, and the commissioners cheer- 
fully recognize that important corrections and improvements in 
their work have been the result of legislative criticism and amend- 
ment. 


The President: We will now proceed with the regular order of 
business, and Judge Arnoux has the floor. 

Judge Arnoux: My missionary friends are nothing if not illog- 
ical. They weep over the woes of the imaginary widow with her 
claim of $500, and they are as bitter to the claim of the poor widow 
who has her claim of $499 as the most plutocratic lawyer in our 
body. Now, why is this? It is all due to this, Mr. President. 
Heretofore the fight was over the making of the #500 limit, and I 
think Judge Robertson was the father of the amendment to the law, 
and he managed to secure just the statutory number to get that 
through, and this amendment when it goes through will be just as 
acceptable to the profession as the other was. We have _ isten- 
ed to something which emphasises this whole matter. ques- 
tion of code has been fought for forty years and just as fast as the 
codes are adopted the thing falls to the ground. The same thin 
happened in England when I was over there the first time. I ha 
a very lengthy and exciting discussion about our married women 
acts, and members of parliament and members of the judiciary in 
England told me that no matter what we might do in America it 
would never be possible to introduce and enact such acts in Eng- 
land; that Englishmen wouldn’t stand such a thing as to confirm 
the separate estates of married women, and yet within five years, 
at the end of one of their sessions, almost the closing act of one of 
the sessions of parliament, a married woman act was adopted that 
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was even more radical than ours, and nobody has heard a word of it 
since, and when the parties succeed in carrying this thing they will 
find no question whatever. The very thing that has been suggested 
here, the increased wealth of the State, is what has made the neces- 
sity in the supreme court of the United States, and we have had 
that legislation which carries their minimum up to ten thousand 
dollars. Perhaps the time will come when the Btate of New York 
will find it necessary to do the same. The point is this: Where ey- 
ery person has an appeal they have their rights protected. If they 
have more than one appeal it is a matter of grace and favor by the 
State, and that grace and favor should be so extended as to give us 
sufficient elucidation of the law so that the court may settle the case 
in its decision and make the whole satisfactory for the community 
and for the profession tor all time, and avoid the possibility of its 
having to be re-argued, re-settled or reversed in the highest court 
of appeals. 


Judge Robertson: I 'esire to make a single remark in regard 
to the views expressed by Juige Herrick. His suggestion relative 
to leaving contested election cases to judges disqualified solely by 
age seems to me to have great force. We all know from experience, 
every lawyer knows that there is no class of cases in which it is so 
difficult to get a just verdict from juries as election cases, and it is 
equally difficult to get justice from legislative officers in contested 
election cases. I remember scores of cases, in one of which I acted 
myself, in a contested congressional electioncase. The sitting mem- 
ber had been a general in the Union army and his opponent was aft- 
erwards a prominent member of the President’s Cabinet. The elec- 
tion was very close, and it turned on the question of whether the 
vote should be thrown out in one town or retained. At that time, 
under the law, congress had passed an act disenfranchising desert- 
ers. Two of the inspectors of the election in that town were desert- 
ers. Of course ifthey were not competent to vote they were not 
competent to act as inspectors. Of course it was not right to dis- 
franchise the whole vote of that town because the inspectors hap- 
pened to be de facto inspectors. The whole vote of the town was 
thrown out, and the Union general was unseated and his seat was 
given to the other man. That is only one instance ina score of cas- 
es that I know of where injustice has been done by legislative offic- 
ers in contested election cases, and I think it would be improper to 
confer this power upon our regular courts. In the first place I think 
no power should be conferred upon our judges except in the line of 
jadicial duties, and I do not think their decisions will have the same 
weight as the decisions of judges who are disqualified by age from 
serving as judges. I have no further remarks to make about it, but 
as Judge Herrick referred to it I simply wanted to say a word in re- 
gard to the matter. 


Mr. A. J. Dittenhoefer: I endorse fully what has been so well 
said by J “> Herrick and Judge Robertson, and I think there is 
hardly any difference of opinion now between the members of the 
great political parties that contested election cases should be refer- 
red to some fair and impartial tribunal. The incidents that have 
transpired in the last two years in this State, have satisfied, I think 
the members of all parties that this should be. Ifit had taken place, 
if such a system had existed, a great many changes possibly would 
not have occurred at the Jast election. An incident occurs to me 
showing the great necessity of such acourse. Some years ago a gen- 
tleman was nominated for a legislative office, and he came and ask- 
ed my opinion as to whether he was eligible or not. He held a cer- 
tain position which under a certain construction of the law would 
make him ineligible. I told him it was hardly any use of getting 
my opinion, that my opinion was not of the slightest value, that no 
legal opinion was of any value, that he had better wait until after 
election and he could then get a good opinion. He desired to know 
what I meant. He happened to bea republican. I told him: “If 
the next legislature is republican you will be eligible; if it is demo- 
cratic you certainly will be ineligible.” I think that shows clearly 
the necessity for having some fair, independent tribunal to determine 
these questions which are questions of very grave importance and 
on which it may be that the stability of our institutions at some fut- 
ure time may rest. They may lead to revolution, but if they are rel- 
egated to some fair, impartial tribunal to settle every one will be 
satisfied. I think the fairest tribunal is the one suggested by Judge 
Herrick. 


Mr. Lovatt: I would move that the papers and addresses rela- 
tive to the Judiciary Article of the Constitution, when printed, be 
distributed at the meeting of the constitutional convention. 


The President: Will you charge any committee with this duty? 


Mr. E. T. Lovatt moved that the addresses and papers relative 
to the amendments to the Judiciary Article be printed and distrib- 
uted to the members of the constitutioval convention and that the 
matter of carrying out the views of this association as to constitu- 
tional amendments and also as to all matters of legislation, be refer- 
red to the committee on law reform with power. (Carried.] 


Mr. Becker: I am requested by Mr. Wilcox, who has to take 
the train for the west, to call the attention of the members of the 
constitutional convention who are here and members of the bar as- 
sociation to the report of the committee on separate local elections, 
which was adopted by the citizens association of Buffalo some time 
ago, in 1891. To this report, which is quite elaborate, is attached a 
proposed amendment to the constitution looking towards a divorce- 





and I have copies of it, and the citizens’ association—in which the 
are so much interested in Buffalo—desire that it should be hand 
to the members of the convention, and any member of the associa. 
tion who desires may also have acopy. I will leave them on the 


desk of the secretary so they can be obtained. [Referred to commit- 
tee on law reform. ] 


The President: The report of the committee on law reform. | 
hold here the report of the sub-committee, which was distributed to 
to the members of the association. It has been adopted by sixteen 
of the members of the committee as the report of that committee, 
tive others concurring except as to a single point. 

The report of the committee was received and ordered placed on 
file and printed and the matter referred back to the committee on 
law reform for action thereon. 


REPORT ON ADMISSION TO THE BAR. 
To the Bar Association of the State of New York: 


The committee of the association which was charged with the 
duty of drafting a bill to provide a system for uniform examinations 
for admission to the bar, and submit the same to the Legislature, 
begs leave to submit the following report: . 


Your committee met and organized at an early date and pro- 
ceeded with the consideration of the matters committed to its 
charge. After consultation with members of the bench and bar, a 
bill was drafted, meeting with the unanimous approval of your 
committee, and placed in the hands of Senator Roesch, Chairman 
of the Judiciary Committee of the Senate, by whom it was intro- 
duced in that body, and Assemblyman Daniel F. Martin of the 


— on Codes of the Assembly, by whom it was there intro- 
uced. 


Hearings were had from time to time before the Judiciary Com- 
mittee of the Senate, which were attended by the president of the 
association and other members of the committee, resulting in the 
adoption of amendments to the bill from time to time so that as re- 
ported by that committee it reads as follows: 


‘Section 56. A citizen of the State of full age, applying to be 
admitted to practice as an attorney or counseller in the courts of 
record of the State, must be examined and licensed to practice as 
herein prescribed. A State board of law examiners is hereby 
created, to consist of three members of the bar, of at least ten years’ 
standing, who shall be appointed from time to time by the court of 
appeals, and hold office as members of such board for a term of three 
years. Such court shall prescribe rules providing for uniform sys- 
tem of examination which shall govern such board of law examiners 
in the performance of its duties. There shall be examinations of all 
persons applying for admission to practice as attorneys and coun 
sellors-at-law at least twice in each year in each judicial depart- 
ment and at such other times and places as the court of appeals ma 
direct. Every person applying for such examination shall pay suc 
fee as may be fixed by the court of appeals as necessary to cover the 
cost of such examinations. Only one examination fee shall be re- 
quired. Such board shall certify to the general term of the depart- 
ment in which each candidate has resided for the past six months 
every person who shall pass the examination, provided such person 
shall have in other respects complied with the rules regulating ad- 
mission to practice as attorneys and counsellors, which fact shall be 
determined by said board before examination. Upon such certifi- 
cate, if the general term shall find that such person is of good moral 
character, it shall enter an order licensing and admitting him to 
practice as an attorney and counsellor in all the courts of the State. 
Race or sex shall constitute no cause for refusing any person ex- 
amination or admission to practice. Any fraudulent act or repre- 
sentation by an applicant in connection with his application or ad- 
mission shall be sufficient cause for the revocation of his license by 
the general term granting the same.” 


The bill failed of passage in the Senate upon the last day of the 
session by reason of its having been laid aside for examination at 
the request of a Senator, and not having again been reached before 
the hour of final adjournment. 


The bill, as reported by the Senate Judiciary Committee, was 
favorably reported by the Assembly Committee on Codes, with the 
active co-operation and assistance of Hon. William Sulzér, Speaker 
of the Assembly, who took much interest in forwarding the bill, 
and was passed by the Assembly. 

The bill, as finally amended, is the result of careful examina- 
tion and investigation by members of the profession in the Legisla- 
ture, as well as on the part of members of the association. Especial 
mention should be made of Hon. Charles T. Saxton, who as a sub- 
committee of the committee on the judiciary, gave the matter much 
time and attention, and it is due to his watchful care and active 
interest in the matter that so much progress was made in that body. 

In view of the fact that the bill met such general approval and 
only failed of passage by accident in one house, after having passed 
the other, your committee recommend that it be presented to the 
legislature at an early day and pressed to its passage on behalf of 
the association. 

A communication to the chief judge of the court of appeals and 
the reply thereto is hereto annexed as part of this report. 

Mention should be made of the fact that your committee has 
had the hearty co-operation of the faculty of all the law schools of 
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to secure a uniform system of examination for admission to the bar 
has met with unanimous approval. 

All of which is tfully submitted. 

Dated December 26, 1893. 


TRACEY C. BECKER, 
J. NEWTON FIERO, 
Louis MARSHALL, 
EDWARD G. WHITAKER, 
CHARLES M. PRESTON, 
Committee. 
Rooms New York State BAR A8SSOctATION, 
CaPpiTroL, ALBANY, N. ¥ 
Hon. CHARLES AnDREWws, Chief Judge Court of Appeals: 

Deak Sik:—During the legislative session of 1893, a bill was presented and 
arged on bebalf of the New York State Bar Association as an amendment to section 
86 of the Code, a copy of which I herewith transmit to you, the pu of which 
is to obtain a uniform system of examinations for admission to > The act 

the assembly, but after being reported by the judiciary committee of the 
senate, failed of passage in that branch by reason of want of time before adjourn- 


ment. 

Iam yea by the committee having the matter in charge, and also by the 
joint executive committee and committee on law reform of the association, to sub- 
mit ad bill te the members of the court of appeals for suggestion, criticism or 

iv 

The association has manifested much interest in the matter. and the proposed 
bill is regarded by it is as being in the interest of a higher standard of attainment 
for admission to the bar. 

I am, very respectfully yours, 
J. Newros Fiero, 
President New York State Bar Association. 





The Hon. J. Newton Frero, President State Bar Association : 

Deak Sir:—I bave your favor of the eighteenth of December, and have ex- 
amined the proposed bill for — a uniform system for the examination of law 
stadents, and have only to say that, in my opinion, the best sentiment of the pro 
fession will favor any improved method of making examination a real test of fitness 
of candidates for admission to the bar. As a member of the court upon which, by 
the proposed bil), im nt duties are devolved in carrying out the soheme, I pre- 
fer to go no further than to say that its era) purpose has my cordial approval 

Very truly yours, 
CHARLES ANDREWS. 
The President: I have a communication to this association 
from Mr. Clark Bell on behalf of the Medico Legal Society with ref- 
erence to abolishing of the office of coroner. 


RECOMMENDATIONS OF MEMORIAL TO THE LEGISLATURE. 


Your memorialists after duly considering the premises unani- 
mously recommend to your honorable body: 

_ (a) By creating a new officer to be styled “‘Medical Examiner,” 
asin Massachusetts and Connecticut, or “County Physician,” as in 
New Jersey, who shall be authorized to conduct inquests or exami- 
nations in all cases, where death has occurred by violence, or there 
is reason to suspect that the same is due to other than natural caus- 
es, having charge of all autopsies and all questions on the medical 
side of the inquiry, without a jury before a competent court, or be- 
fore the coroner as a judicial officer if retained after the plan in 
Connecticut. 

(b) That said medical examiner be aan by the county 
judges of each county, except New York, and by the chief justice of 
the court of common pleas in that county, and only physicians skill 
ed in their profession of at least five years practice to be eligible to 
such appointment, and so far as possible without reference to par- 
tisan political considerations. 

(c) That only persons learned in the law shall be elegible to the 
office of coroner, and that if the in ge | is conducted before the cor- 
oner, he shall have — judicially of all legal questions and that 
the hearing, inquest and proceedings shall be the same as if before 
the police magistrate in the city of New York or other cities of over 
100,000 inhabitants, and before justices of the peace in all counties 
of the State, except New York and Kings counties. 

And your memorialists will éver pray. 

CLarRK BELL, Chairman. 
CHARLES G. GARRISON. 
ABRAM H. DalILey. 
THEODORE H. TYNDALE. 
Wyatt JOHNSON, M.D. 
H. W. MITCHELL, M.D. 
MoriTz ELLINGER. 
Dated, January 10, 1894. 


Judge Arnoux: I move that be referred to the committee on 
law reform. 

The President: So ordered if there is no objection. The report 
of the committee on en, bills. That was a matter which was 
referred to the president of the association, and I have formulated a 
report showing that the matter has been brought to the attention of 
the legislature. 


REPORT OF COMMITTEE ON ENGROSSING BILLS. 


To the New York State Bar Associution: 


The undersigned, as a committee appointed for the purpose of 
urging such action upon the legislature as might result in the aboli- 
tion of the engrossing of bills respectfully reports : 

That — inquiry it was ascertained no action could by any 
any possibility be obtained during the session of 1892, as —-_ 
ments has been made then for carrying on the business of the 

the same manner as theretofore. No action was therefore taken 





in 
at that time under the direction of the association. Upon the con- 


vening of the present ee, I addressed to the members of the 
committee on rules the following communication: 

I herewith transmit you as a member of the committee on rules, requesting you 
to call the attention of such committee to the matter, resolutions unanimously 
adopted at the last annual meeting of the New York State Bar s 

r. F. W. Hinrichs moved that the association, through its president, sequent 
the seuate and assembly to adopt a rule abolishing the custom of engrossing 
rior to their submission to the governor, in order that the m4 =p for errors 
ncident to engrossing be removed and that greater expedition in the publication of 
the session laws may be secured. 

Mr. Austin Abbott moved as an amendment that the association request that 
the clerk of each house be charged with the duty of seeing that each printed bill as 
it goes to the executive, is a correct copy of the bill as passed. 

P bo motiou of Mr. Hinrichs as amended by Mr. Abbott was unanimously 
adopted. 

This matter was a subject of discussion at the meeting of the association and 
the resolutions adop' consideration and debate with reference thereto. 

Hoping you may be able to take such action as sball at once carry ont the views 
of the association and materially aid in the transaction of the public business, I re- 
main, Very respectfully yours, 

J. NEwTon FIERO, 
President N. Y. State Bar Association. 


Such action has been taken with reference to the matter that a 
meeting of the committee on rules has been fixed for the purpose of 
taking action upon the question and a strong sentiment prevails at 
this time in favor of such action. It is entirely probable that the 
committee on rules will report in favor of at least a partial abolition 
of the practice of engrossing bills in accordance with the views of 
the association. 

I would recommend that the association at this meeting take 
such action as may clearly indicate its view upon the subject and 
cause the same to be conveyed to the proper authorities. 

All of which is respectfally submitted. 

J. NEWTON FIERO. 

Mr. Lovatt: I move it be adopted and filed. [Carried.] 





MISCELLANEOUS BUSINESS. 

Judge Arnoux. I wish to offer a resolution, and at the same 
time to move that it be referred to either the executive committee 
or the law committee. I do not know how it is with the members 

nerally from the country, but the time of holding our annual meet- 
ing is a very inconvenient one for the members from our city, be- 
cause it is right in the middle of our term. I move as an amend- 
ment to the constitution that the annual —s hereafter be held 
on the fourth Monday and fourth Tuesday or the fourth Monday and 
the first day following the fourth Monday of the month of January. 
I move that the time for holding the annual meeting be changed to 
the fourth Monday of the month. 

The President: Let me call your attention to the article of the 
constitution regarding that. 

(Reading from the constitution.) 

Judge Arnoux: That canall be done in the course of this year. 


The Pre ident: It will be necessary for you to file the proposed 
amendment at this meeting signed by ten members. 


NOTICE OF AMENDMENT TO CONSTITUTION. 


Notice ot Amendment to constitution: That the annual meeting 

be held on the fourth Thursday of January. 
Wm. H. ARNOUX. 
JoHN E. SMITH. 
A. J. DITTENHOFER. 
FRED W. HINRICHS. 
W. E. WARD. 
J. Harvey Cook. 
Louis M. KING, 
E. T. Lovatt. 
SPENCER C. Dory. 
JOHN Brooks LEAVITT. 
JaMEsS L. PATTON. 





Judge Arnoux: I also wish to offer another resolution, and 
have it referred to the committee on law reform and that is that the 
law should be amended in regard to stenographers’ fees. [Referred 
to committee on law reform. ] 

Mr. Lincoln: If there is to be any change in regard to the date 
of our annual meeting, I would suggest that it be other than on 
Monday, because that would bar out every surrogate in the State 
who is a member of the assuciation, because every surrogate is com- 
pelled to be in his office on Mondays. 

Judge Arnoux: Of course when it comes up it can be amended 
in any way satisfactory to all. 

The President: Is there any farther business before the assoc- 
iation? 

Mr. Lovatt: Is this the last session ? : 

The President: This is the last session, except the social gath- 
ering in the evening. 

Mr. Lovatt: I have not been present at the sesions before and 


as this is my first a —— with my brethren of the legal profes- 
sion as a member of the association I hesitate to take such an active 


art, but I believe we lawyers as a rule appreciate a good thing, and 
do not know, sir, whether a vote of thanks has been tendered to 
the retiring president of this association or not. 
The President: I will dispose of that question by holding that 
the gentleman is out of order. 
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Mr. Lovatt: I know that lawyers are known for their modesty, 
and that the president of this association is a lawyer and his mod- 
esty is known from one end of the State to the other, but because 
he holds a gavel as the presiding officer of this association, I hope 
he will not eave me of the floor just yet. I think the members 
wish to extend a vote of thanks to the president and vice-presidents 
of the association, and espeeially to yourself as retiring officer, for 
the very able manner in which you have discharged the duties de- 
volving upon you, and in that I think I am voicing the sentiment of 
all the members present. All those in favor of that will please say 
aye. ([Carried.] 

The President: Gentlemen of the association, I accept this vote 
as something more than a mere formality in this instance and as a 
genuine expression of appreciation on your part of such labor as I 
have given on behalf of the association. Let me say that but for 
the hearty co-operation and good feeling on the part of the members 
of the association those labors would have been utterly fruitless, 
and whatever there may be of prosperity and growth of this associ- 
ation. is due to the united work of its members and the increasing 
interest they have taken in its affairs. I thank you very kindly for 
this expression, and if there is no further business, the association 
will now adjourn. 
Adjourned. 





At the reception tendered by the association to the judges of the 
court of appeals and justices of the supreme court, at the Delavan 
House, in the evening, there were present Chief Justice Andrews to- 
gether with all the members of the court of appeals, a number of the 
justices of the supreme court of the State, with distinguished law- 
yers and guests of the associat‘on. Senator David B. Hill, who was 
for two years president of the association, responded to enthusiastic 
calls, in brief remarks, and was followed by Vice-President Steven- 
son, Chief Judge Charles Andrews, Judge Robert Earl, Judge Ed- 
ward T. Bartlett, Judges Herrick, Adams, McLennan and other 
members of the supreme court, and followed by remarks from Tracy 
C. Becker, the newly elected president of the association, who was 
received with much enthusiasm and spoke in an exceedingly happy 
vein with respect to the future of the association. 


ROUGH NOTES. 


AN ELECTRIC street railway company is liable for damages 
done to street travellers exercising due care, who are injured by rea- 
son of overhead wires, etc., caused by the failure of the apparatus 
to support the strain for which it was designed. The full bench of 
the supreme court of Massachusetts so decided in the suit of Charles 
Uggia against the West End Street Railway Company. The defend. 
ant’s exceptions are overruled, and a verdict of $6,666 for the plain- 
tiff is to stand. 

Uggia, who was a hack-driver, was struck in the head by an 
“ear” while driving through Park square. The “ear” is used to 
keep the trolley wire in place around a curve, and it has a groove 
through which the trolley wire rans. The “ear” broke and struck 
the plaintiff on the head, causing his injuries. The West End did 
not deny that Uggia was exercising due care, but claimed that upon 
the evidence it was not negligent. 

The court said: ‘‘No one but the defendant was responsible for 
the safety of its apparatus, and from the circumstances of the acci- 
dent it would not be reasonable to infer that it was due to the care- 
lessness or wilful act of any third person, or to any cause except the 
failure of the apparatus to support the strain to which it was sub- 
— in the use for which it was designed, and which was made of 

t by defendant.” The court farther holds correct the statement of 

the judge at the trial of what would be reasonable care on the part 
of the y + heme The statement was that the jury should “ take 
into consideration, as one of the most important things, the appa- 
rent danger—what would be likely to happen if there was a failure 
to use proper care. If the danger is a danger of causing loss of life, 
causing death or serious bodily injury to persons travelling upon the 
street,” they were told they might ‘‘ properly say that reasonable 
care would be a high de of care, because it would be the degree 
of care commensurate with the apparent danger.” ; 

J. D. Long and C. E. Todd for plaintiff; M. F. Dickinson, Jr, 
and W. R. Sprout for defendant. 
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Attorneys at Law 
105 Sumner St., BOSTON, MASS. 


Counsel of the 
MERCANTILE LAW CO., 
(Incorporated under Massachusetts Laws.) 
Mercantile Collections and Litigation in State and 
Federal : ourts. 





MICHIG AN, 


GEO. F. WEBBER, 
Attorney at Law, 


45 and 46 Campau Bldg, DETROIT, MICH. 
Special attention given to Collections. 
DEPOSITIONS TAKEN. 


Refers i Joba L. Harper & Co., Bankers; City ~~ 
k; Merchants & ‘anufacturers’ National Bank, 0 
any wholesale house in Detroit, Mich 


_Reference 8 furnished in all cities w hen requested. 





MINNESOT A. 


FIFIELD & FIFIELD, 
LAWYERS, 

611 LUMBER EXCHANGE, 

MINNEAPOLIS, MINN. 





8u. peme Const Comm 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St.,. Cutler Block, 
MORRISTOWN, N. J. 


Special Master in 
to examination of 
—_ 


a——_ al ateonel given tg 
ion giv 
Practices in 


estate. 
wer oe 


ae WHITEHEAD, 
Counselor at Law. 


U. S. Commissioner, Special Master in Chancery, 

Notary Public and Supreme Court Commissioner 

Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 


I. S. ATKINSON, 


Attorney at Law, 
2&9 Main Street, Orange, N. J. 








Special attention given to Mercantile Collections. 


WILLIAM D, SCISCO, 
ATTORNEY AT LAW, 


SOLICITOR IN CHANCERY. 
RAHWAY, 





NEW JERSEY. 








NEW YORK. 
JOSEPH A. HANIPHY, 


Attorney and Counselor at Law, 
(BENEDICT BUILDING.) 
169-171 Broadway, New York City 


CommeEnrctaL Law, REaL EsTaTE AND COLLECTIONS. 


Pr ctices in all Courts of the State. 
Special attention given to the examination of Titles to 
Real Estate. 


JAMES J. THORNLEY, 
Attorney & Notary, 


29 Park Rew, New York City. 


In practice 41 years. 
Collections in the States, Canada and Europe. 











Walter V. Fifield; J.C. Fifield, Notary Public; G.W. Fifield; 
c. D. Grasett, Notary Public ic; 8. A. Breding. 
Mercantile Law and Collections a . Depositi 
taken accurately with dispatch. 


When soquentes he letter or wire, will go tc to any point to 
t, adjust, or secure cl 


























Refer to oan ae Minneapolis, Citizens’ Bank and the 
First National Bank, Bewten, anteinal leading Jobbing Houses of Minneapolis. 
KANSAS, MISSOURI. = 
ROHRBAUGH & RAUCH, CHAS. F. MUSSE Y, 
Lawyer, 
A ttorn ys at Law, COMMERCIAL AND CORPORATION LAW. 
WICHITA, KANSAS. Practices in State and Federal Courts. 
Special q 302 and 303 515 Main Street, 
eens ueeee aes Cngene See | cigs San } KANSAS CITY, MO. 
=— Telephone 215, 
MARYLAND. 
nomm,| GERRIT H. TEN BROEK 
UNITED LAW oh Attorney and Counselor. 


COLLECTION ASSON. 


eye2. pao EGE, } Counsel. | een om Eats 


“ The Collectors of the Southern States.” 
CUMMERCIAL COLLECTIONS. 
\ CONFIDENTIAL INVESTIGATIONS. 
SPECIAL CREDIT REPORTS. 


COMMERCIAL LAW and MERCANTILE COLLECTIONS 


St. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples Woodenware Co. 
New York References :—Collins, Downing & Co. ; Free 
man & Green. 
304 North Sth Street, 
(Turner Building.) Rooms 61, 62, 68, 64, @. 








References :—Any Wholesale House in Baltimore. 


=i) 


Isaac M. Aron, 


Attorney and Counselor at Law, 
1515 First Avenue, 
Between 79th and 80th Sts., NEW YORK. 


Practice in State and Federal Courts. Special attention 
given to Collections, Real Estate and Commercial Law. 


ant New Tork: Lev! Blumensticl & Co. Importers 
CHARLES F. IRWIN, 
Attorney at Law, 


Mount Vernon and New Rochelle, 
NEW YORK. 


Westchester County Real Estate and Litigation 
a specialty. 


WILSON & WELLS, 
Attorneys at Law, 


8 Larned Building. Syracuse, N. Y. 











ST. LOUIS, MO. 


Refer to Bank of Syracuse, Third National Bank 
Commercial Bank, all of Syracuse, N. Y. 








COLLECTIONS MADE ANYWHERE. 
CORRESPONDENTS EVERYWHERE. 
NO COLLECTION NO CHARGE. 





‘R. A. LEARNED, 


CREDITS AND COLLECTIONS. 


61-65 PARK ROC 
NEW YORK. 
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NEW YORK. ; OHIO. TEXAS. 
y GEO. H. BURROWS, 
(CARTER, HUGHES & KELLOGG, stp aecniuunt. << (L. ULTOM LAW CO, 


Attorneys & Counselors at Law, 


WALTER 8. CARTER. 96 Breadway 
Cuaries E. Hvenss. a 

oR. an 
Epwakrp F. Dwieurt. 6 Wall Street, 
ABTHUR C. RounpDs, 


NEW YORK CITY. 
Refer to Chemical and Western National Banks. 
HASTINGS & GLEASON 

Attorneys & Counselors at Law, 
No. 265 Broadway, 





NEW YORK. 
Counsel and Notaries for National Bank of the 
Republic, New York. 


Gro. 8. HasTines ALBERT H. GLEAsON. 





D. B. SHaw. H. C. Rover, JR. 


SHAW & ROVER, 


Law Department, 


1285 Broadway, (Rooml-19) NEW YORK. 





All cases, Civil and Criminal, investigated and prosecuted- 
Practice in all Courts Collections mace every- 
where. Secret Service Staff. 


ta" Particular attention given to Lawyers work. 
Correspondence solicited. 


Rooms 15, 17 and 26 Atwater Block, Cleveland, Ohiec. 
Commercial Law. Degetitens taken. 
Corporation Law. ree Notaries in Office. 
Real Estate Law. Mercantile Reports. 
Prompt personal “meer a all matters. 
References, La peyton: = Wenhanis Sons, Cleve- 
land, Ohio Edwards & oo. “leveland Ohio ; H. = 
e 


Luetkemyer & Bons, Cleveland, 3 Ross W. W 
& Co., New York 


PENNSYLVANIA. 


JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa., and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 











Corporation, Commercial, Insurance and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 


Collections promptly made in either County. 








SOUTH CAROLINA. 


Ms ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 
43, 45 and 47 Broad St., Charleston, 8. C. 
Practice in the State and Federal Courts. 








WILmoT L. MoREHOUSE. LawREnce C. FisH. 


MOREHOUSE & FISH, 
Attorneys & Counselors at Law, 


206 Broadway, 
New York City. 


16 Court Street, 
Breoklyn. 


Practice in all Courts. 


BENJAMIN FRANKLIN, 
Attorney and Counselor at Law, 
2174 Third Avenue, New York City 


Notaries Public. 








Counsel for the Inter Scate Law Collection Agency. 
Refers to Richard Webber Harlem Packing House and 
12th Ward Bank. 


Practices in State and Federal Courts. 








To Restore the Failing Powers of the 
Brain and Nervous System and Pre- 
vent Prostrating Debility there 
is no Remedy equal to 


CROSBY’S 


Vitallzed Phosphites 


which for more than thirty years 
has been extracted from the ox- 
brain and wheat germ. 


By its use thousands ot active busi 
ness men and women are enabled to per 
form their tasks without exhaustion. 


This vital nutrient Food contains ix 
the highest degree the power of sustain 
ing life and energy. 

Formula on each Label. 


Endorsed by Leading Physicians. 
Descriptive pamphlet tree. 


Prepared by the F. CROSBY CO. only 
56 West 25th St., New York. 


Draggists, or by mail ($1) 


Special attention given to collections, Real 


3-3 8H 
iS Uae Street, N.Y. Postal Telegraph Cable Coe 
Ee. United States Mutual Accident Association, N.Y.” 


SUYTH & LEE, 
Attorneys and Counselors at Law, 
7 Broad Street, CHARLESTON, 8. C. 
Local Asherneyp for the Bradstreet Co. Refer to ae 


LY re 8. C.: Rodgers & Co. 
; oosaw Mining Co., Charleston, 8. C.; 
ston, ; Geo 





-; Dale, Reed ‘00 
Boaiey Manufacturing Co., Cincinnati. 








SOUTH DAKOTA. 


BAILEY & VOORHEES, 
Attorneys and Counselors at Law, 


(METROPOLITAN BLOCK.) 
Sioux Falls, . - SOUTH DAKOTA. 


Local Attorneys for R. G. Dun &Co.; Attorneys for 
South Dakota for lilinois Central Railroad Company ; 
Western Union Telegraph Company ; Minnehaha | National 
Bank of Sioux — and German-American Loan 
to any bank or business house 7 dan 
ry of 6,000 volumes is the 
South Dakota and our office is fully equip with all the 
necessary facilities for the transaction of a general law 
business. Especial attention given to collections. 


TENNESSEE, 
J. D. Casselberry. Duncan Martin, 


CASSELBERRY & MARTIN, 
Lawyers, 
Room 4, Brinkley Building, 
Ne. 32 Madison Street, MEMPHIS, TENN. 
Practice in all the Cou State and Federal. 
attention to collections and to . — and 


eral 
litigation and tmeotvency matters. pare docu. 
ments, and take depositions accurately. Notary Public 


aa —, 

armers & Merchants’ National Bank, 
Clarksville: t Ry Throne, Franklin & Adams, Whole- 
sale Shoemen, Nashville, Tenn. ; Bank of Bolivar. Bolivar, 
Tenn.; Continental National mal Bank; Mercantile Bank ; 
Memphis Tress Ce., Memphis, Tenn. 


























Dallas, Texas. 


L. FULTON, 


Denton, Texas. 
Collect in all parts of Texas; represent -resldemt 
ie as had 11 Lzenre ary rience. is Best < ona 
ce given most anywhere. _— @ list Cot 
judgments against parties in Tex Your 


—>= 








WEST VIRGINIA. 


Joun A. HuTCHINSON. Jno. F. HUTCHINSog, 
H. P. CampEn. 


Lftchinson, Hutchinson 
Parkersburg, W. Va. fou Camden, 


Corporation and Commercial Law, 
Special attention to Collections throughout West \ irginia, 
LAND TITLES INVESTIGATED. 

Chief Counsel West Virgtate, . Ne O. R. R. Co., 
Parkersburg, W. 


si —— Nati’l peak: 
References : § eT tae 





‘Guan Nat'l Bank; 





ADAMS & SMITH, 


Attorneys at Law, 
Charleston, West Virginia. 
Will furnish pamphiets with full text of West Virginis 


Corporation Law on request, or will answer specific 
questions as to same. 





—EEE 





CANADA, 
TORONTO, ONT. 


Af RIDDELL § LeVESCONTE, 
Barristers, Solicitors, Notaries, eto, 
W. R. RIppg.. 55 and 57 
Suanee MILLAR. 
R.C. Lz Veonge Street, Toronte. 


VESOCONTS. 
Cable, “Raliim, Toronto. * 
Reference :—Standard Bank of Canada. 


PATENT SOLICITORS. _ 


QRnnnnnnnnnnwnw’ nnn 
PATENTS, TRADE-MARKS 
AND COPYRIGHTS SECURED IN 
ALL COUNTRIES. 


CHARLES WAHLERS, 
Patent Solicitor and Expert, 


119 Nassau Street, 
Room 682. (Temple Court. NEW YORK, 


Associate work a specialty. 25 years’ experience. 


HENRY CONNETT, 


Solicitor and Expert in Patents, 
132 Nassau Street, NEW YORK, 
Twenty-seven years’ experience, 


Aids Counsel in Patent Litigation and in Procuring 
Patents. 


JUSTICES AND NOTARIES. 


oaea—eaeeeEeeeee 


JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take and 
transmit legal testimony. 


























TEXAS, 


G£O. T. VAUGHAN, 


Attorney and Counselor at Law, 
TEXARKANA, TEXAS. 





Spectal ¢ attention to Commercial, Corporation and Land 
Litigation. Thirty years experience. 


PRACTICE IN STATE AND FEDERAL COURTS 





Retu:s w Lnver-ptate National, Texarkans National,First 
| ational and Gate City National Banks Texarkeon, 








_DETECTIVE AGENCIES. 


PAAR LIEOII__ eee ees aes" 


F. CLAYTON STEVENS 


Detective, 
290 BROADWAY, NEW YORK CITY; 


General Detective Business Transacted for rations 
and Individuals in both Civil and atters at 
moderate Detectives con t all 


Absolute secrecy and reliability. 
ceptional references 





Long experience. Uner 
on application. 
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